State Representative

Spencer B'Efk

State Capitol

P.O. Box 8952
Madison, Wi 53708
(608) 266-7521

December 19, _1997

Senator Chaﬂés Chvala i
Room 101 MLK buxidmg
Hand delivered

Dear Senator Chvala:

The Assembly is scheduled to debate Senate Bill 3 during January. [am currently
evaiuaﬁng engrossed Senate Bill 3 to determine whether any Assembly amendments are needed
to ensure that SB3 as passed by the Senate is consastant wath the mtent cf the 3egzslatmn as

. mitxa]i -_mtroduccd : : RS SR - : -

| My Intent in zntrodﬁcing Ass'e.mbl'y' Bill 70 the compaﬁion to Senate Bill 3, was to
require, before a metallic mining permit is issued, a mining company to demonstrate by proven
examp!e that a suifzde mine can operate and closc without poliution

The Senate amended SB 3 by adoptmg Serzate Amendment 1 (as affected by SA 1 and 2)
and Senate Amendment 3. As you may know, some legislators have raised questions about the
Senate action. Since you are the author of both amendments to SA 1 and of SA3, it would be
useful to know your view on the intent and effect of your amendments.

I thank you in advance for your response.

Smcer&iy, : .:,

Spgncer Black
State Representative

LY
.l
#rintes on recyciad paper




State Senator

Chuck Chvala

SENATE MAJORITY LEADER
Tanuary 5, 1998

Representative Spencer Black
State Capitol

219 North

Madison, WI 53708

Dear Representative Black:

Thankyou for ydﬁr_ -Iettér ésking me to clarify the intent of the amendments I drafted for
Senate Bill 3. “Tam happy to do so.

The purpose of SA1, and SA2 to SA 1, and SA3 was to ensure that Senate action
maintained the original intent of the bill. The bill seeks to add an additional condition
that must be met before a permit for metallic mining in a sulfide ore body can be issued.
That condition is that the permit applicant demonstrate that a. mine in a sulfide ore body
has been operated and closed without pollution of the surface or ground water from acid
mine drainage. The intention of the legislation is to subject sulfide ore mining to an
empirical test of safe operation as a way of showing that the technology exists to do such

- mining without environmental pollution, - -
Since SA1 unamended would have weakened the bill, I asked the Senate to pass the three
amendments that were adopted in order to maintain the original purpose of the legislation.
The Senate amendments affect both the definition of pollution, and which mine could be
used as the example mine to meet the permit condition. The original bill would have
required that the mine used as an example be “of similar geological characteristics.” This
phrase was included to make sure that the mine used as an example would be capable of
acid mine drainage which could damage the environment. This phrase was included to
exclude mines in a carbonate rich environment in which the acid neutralizing capacity of
the surrounding rock exceeds the acid generating capacity of the sulfide minerals.

Since mining advocates said that the term “of similar geological characteristics™ was too
vague and it could be construed to go beyond the intention of excluding mines in
carbonate rich environments, the phrase was removed by SA 1. In order to maintain the
intent of the original bill, the Senate instead passed SA 3 which is the language found in
the engrossed bill. This amendment was drafted by Legislative Council staff scientist
John Stolzenberg on the floor of the Senate at my request. As John Stolzenberg points
out in his 3/13/97 memo reviewing Senate action, the purpose of this amendment was to
ensure that the comparison mine is one that is Jocated in an area where acid mine
drainage is indeed a potential problem. The amendment seeks to exclude. as the example
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mine, an ore body in which the rocks associated with that ore body have acid neutralizing
capabilities. To include a mine in a carbonate rich environment as the example mine
would negate the intent of the bill. The intent of SA3, based both on my instructions to
John Stolzenberg, and on the Senate debate on the amendment, was to make sure that the
example mine is not a mine where the ore body or the associated rocks can neutralize acid
to the extent that acid mine drainage is not a problem. .This amendment was specifically
drafted to deal with the issue as raised in a report to the Natural Resources Board entitled
An Overview of Mining Waste Management Issues in Wisconsin (July, 1995), the
relevant section of which is cited in the Stolzenberg memo.

The definition of pollution was modified by SA1 which itself was modified by SA1 and
SA2. SAl as introduced would have inserted the following definition of pollution:
“degradation that results in-an adjudlcated violation of an environmental law”. However,
by Senate action which adnpted my two amendments the deﬁmﬁon was amended to
“degradation that results in. any violation of an environmental law”. While SA1
unamended was c}eaxly aimed at hmztmg what would be considered pollution, my intent
in drafting the two amendments and the Senate’s aim in adopting SA1 and SA2 to the
amendment was to broaden greatly the definition of pollution. This is consistent with the
intent of the bill which is to see if, by proven example, a mining company can
demonstrate that it can operate without harming the environment, whether that harm
results in an adjudicated violation of environmental standards or not. The intent of SAl
and SA2 to Senate Amendment 1 is to require a mining company to show that a mine has
operated and closed without violating the environmental standards relating to pollution of
the ground or surface water from acid mine drainage, whether adjudicated or not. The

- intent of the: amendment is that the pemuttmg agency should look to “any” violation of an ..

environmental law including today’s Wisconsin environmental standards and national
standards. The intent of eliminating the word ‘adjudicated’ was to ensure that the
permitting authority would look at the actual environmental impacts of the example mine
and not simply at legal proceedmgs The intent of substituting the word ‘any’ for ‘an’

was to ensure that the permnitting authority would look at all laws, especially the standards
in contemporary Wisconsin environmental law.

I hope this information is helpful to you.

Sincerely,

M CM/
CHUCK CHVALA
Senate Majority Leader




. with Wisconsin’s tough mining laws create

SB 3: Issuance of Metallic Mining Permits
For Sulfide Ore Bodies

Date: January 21, 1998

BACKGROUND

Before a mine may operate in Wisconsin, an organization interested in opening a mine must prove its ability to
~ effectively operate without adversely affecting the environment. By conducting a series of public hearings and
- reviewing technical and scientific application materials provided by a mining interest, the Department of Natural
~ Resources (DNR) makes a determination as to whether a mining permit may be granted. In addition to complying
: d in the 1970s, a mining interest must comply with all federal, state, and
- local air, water, and solid waste regulations. .~ S a o

A mining interest is perpetually liable for any environmental damage caused by the mining facility or. the
mining waste site. In addition, 2 mining interest rmust maintain financial security for the operation: and
. maintenance of the mining waste facility for at least 40 years following the closure of the mine.

The regulations and scrutiny applied by the DNR to the permitting process of the proposed Crandon Mine are
the same as those applied to the Flambeau Mine in Ladysmith, Wisconsin. The Flambeau Mine was the first new
~mine operating in Wisconsin after the state’s mining laws were enacted in the 1970s. The Crandon Mine is
“approximately halfway through the estimated four-year mining application process.

.. .The Flambean Mine ceased operations in early 1997. However, tough state regulations were successful in

- preventing environmental degradation to the Flambeau River.  According to the DNR, when the Flambeau Mine
~ was operational, the pollutant levels in the wastewater discharge was well below allowable limits. In fact, the
* pollutant levels in the mine discharge were sometimes lower than the levels already found in the Flambeau River.
- Additionally, total tax revenues, grants and private investments to the local community totaled over $29 million
-~ since the mine opened in 1992, AT - ' :

" In the 1997-99 biennial state budget, Repubi.icans created a mining economic development grant and loan

Lo pi‘ogram that will be administered by the Department of Commerce. This program is designed to provide

financial assistance to mining-impacted communities to develop and implement economic diversification plans
- and create long-term employment opportunities to reduce the dependence of the area on mining for economic
growth. The program allows communities to establish an economic development infrastructure to achieve long-
- term growth by funding economic development diversification plans, early planning grants, revolving loan
* funds and business loans and grants. A total of $200,000 was provided over the biennium for this program.

- Additionally, during the summer of 1996, Assembly Republicans requested that DNR Secretary George Meyer

strengthen current state regulations regarding water quality protections near mining operations. Republicans have
been meeting with the DNR to ensure Wisconsin mining laws remain the toughest in the nation. The proposed
rules would require mining companies to follow stricter rules than other businesses to protect surface and ground
water (NR 182). In addition, the rules require mining companies to establish an irrevocable environmental
protection trust (NR 132) to provide funding to maintain their environmental protection facilities. NR 132 has
been adopted and approved by the DNR. NR 182 is still under review, but was addressed at a December, 1997,
DNR board meeting.
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Also, a petition (Assembly Petition 4) was signed by approximately 700 citizens of the State of Wisconsin in
support of environmentally-responsible mining. On July 1, 1997, the petition was introduced by Rep. Duff and
- referred to the Assembly Committee on the Environment.

Under 1995 Wisconsin Act 377, the owner of a mining waste disposal facility is required to provide proof of

o financial responsibility ensuring the availability of adequate funds for the costs of closing the facility and for

- obligation is terminated.

* long-term care of the facility following its closure, such as monitoring groundwater. Under Act 377, the owner
. must maintain proof of financial responsibility for a minimum period of 40 years after the facility is closed, but
the period may be extended if the DNR determines that additional long-term care is necessary to protect human
health or the environment. However, after the facility has been closed at least 40 years, if the owner proves to
the DNR by a preponderance of the evidence that long-term care of the facility is no longer necessary, the

' SUMMARY OF SENATE BILL 3 (ENGROSSED)

~ Senate Bill 3 bans the DNR from issuing a mining permit to a mining interest until the DNR can prove that a
- mine in the United States or Canada has operated for ten years and has been closed for ten years without polluting
surface water or groundwater. The DNR may only use a mine which naturally is “not capable of neutralizing acid
mine drainage.” The DNR would first be required to determine if the ore body of a mine is located within material
not capable of naturally preventing acid mine drainage. Such an ore body would be similar to the Crandon ore -
+deposit. Examples of mines capable of neutralizing acid mine drainage include former lead mines in southwest
Wisconsin. The ore bodies in these mines were located in a “buffering” material which can naturally neutralize
~ acid drainage.

- . The DNR must also determine whether the mine caused any degradation of groundwater or surface water
 resulting in a violation of an environmental law over a period of ten years of operation and ten years of closure. At
. the most extreme example, this test allows the DNR to use a mine similar to the Crandon ore deposit which existed
- prior to any environmental laws being in existence. For instance, a mine not capable of naturally preventing acid
“mine drainage could have been in operation for ten years and closed for ten years in the 1940s and 1950s, could
- have caused great degradation to surrounding surface water and would not have been in violation of any
environmental laws because none existed at the time. Legal counsel for DNR states that the bill requires the
department, when looking at mines similar to the Crandon mine, to apply the laws of the government with
jurisdiction over that mine, e.g., a mine in Colorado would be subject to the laws of the state of Colorado and the
United States. Few of those jurisdictions have laws as strict as Wisconsin’s.

According to the non-partisan Wisconsin Legislative Council, Senate Bill 3 would not create a moratorium
on mining in Wisconsin. The Legislative Council provides non-partisan legal counsel and policy research to
legislative committees and individual legislators. According to the Legislative Council, “The DNR’s
mterpretation that the laws in effect in the state or province where the (test) mine is located are to be used for
this determination appears reasonable given that DNR has no effective way of enforcing and monitoring
environmental regulations for mines that may be located far away or may have been operated years ago.” In
addition, a violation of an environmental law includes only those that have been taken to court and where a
regulatory agency has made a final decision. If no agency violation order or no court action was taken, no
recognized pollution would have officially occurred under Senate Bill 3. For example, the bill would approve a
mine that operated in the 1870s and was closed in the 1880s under laws of that time, even though, by today’s
standards, pollution could have occurred. (Wisconsin Legislative Council Staff Memorandum, Bill Ford, Senior
Staff Attorney, July 8, 1997; Testimony of Howard S. Druckenmiller, DNR, for Secretary George Meyer.)
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AMENDMENTS

Several Assembly amendments are expected to be offered to Senate Bill 3. These amendments have
yet to be introduced.

FISCAL EFFECT
According to the Department of Natural Resources, there is no fiscal effect associated with SB 3.
PROS

1. -Current mining laws are too weak to prevent mining activities from harming our economy, our
environment and our drinking water supplies.. Senate ‘Bill 3 will help keep. our communities free from

2. The Wolf River, one of the Tast wild riire%ways in the Midwest and a component of the National Wild
and Scenic Rivers System, faces imminent and potentially permanent ruin by a proposed zinc/copper sulfide
mine.

3. Often called one of Wisconsin’s most beautiful rivers, a mine could threaten the Wolf River with an
estimated 44 million tons of mine waste laced with mercury, lead, zinc, arsenic and sulfuric acid. This
pollution will likely find its way into the underlying groundwater and the surrounding wetlands. '

4. More than 12,000 milés of river have already been ravaged by acid mine pollution in the United States,

. ‘more miles than are protected in the National Wild and Scenic River System. The Wolf River remains one

of the premier trout fishing rivers in the region, recognized for its high quality brown, brook and rainbow
trout populations. At least seven endangered and threatened species depend on habitats provided by the
Wolf River, including bald eagles and osprey. ' - ' -

1. While opponents of SB3, in its current form, are not “pro-mining,” they do recognize the right's of
individuals and businesses to generate wealth from their property in accordance with all local, state and federal
environmental, health and safety regulations.

2. Senate Bill 3 disregards the science applied by DNR scientists and engineers during the permitting process
and uses arbitrary standards to determine whether a mine is safe or not. For example, a polluting mine
following weaker environmental laws in another state where the poltution would be legal would meet the test
of Senate Bill 3.

3. The Crandon Mine could create 800 jobs over the life of the mine.

4. The Crandon Mine could generate between $29 and $233 million in taxes submitted to local government
for economic development.
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5. The Crandon Mine will not discharge wastewater into the Wolf River, but will instead discharge into the
Wisconsin River. This discharge is required by law to be cleaner (ie., be less polluted) than the river into
which it is discharged.

6. Why create different sets of environmental standards for different environmental activities? The state
must maintain uniformity within environmental regulations.

7. By creating a vague standard which the DNR must meet before permitting a mine, Senate Bill 3 invites
litigation by both opponents and proponents of proposed mining operations.

8. The intention of the supporters of Senate Bill 3 is not to ensure safe mining. Rather, Senate Bill 3 is a
delaying tactic, with the ultimate hope of banning mining in Wisconsin.

9. As we app'rbach' our state’s sesquicentennial celebration, it is-important to remember that our -s_téite’s
economy was first rooted in mining. A miner is even featured prominently in our state seal.

10. It is true that twenty years ago it would have been very difficult to find a mine which did not violate some
environmental laws. Nonetheless, today’s mines must comply with strict environmental laws and are using
technology which ensures compliance.

11. Republicans do not believe the myth that economic development and environmental enhancement
cannot go hand-in-hand.

L this state’s natural resources.

12. Wisconsin’s environmental laws which regulate mining are the toughest: in the nation and will protect

SUPPORT

- Rep. Black; Dunn County Mining Study Group; Northern Thunder, Chippewa Falls; Wisconsin Indian
.- Education Association, Chippewa Falls; Forest County Potawatomi, Crandon: Rock Dam Lake Association,
Willard; Concerned Citizens of Trempealeau County, Eleva; Mississippi River Revival & Down River Alliance,
- Galesville; Adams Township; Jackson County; River Alliance of Wisconsin, Madison; Wisconsin Environmental
Decade, Madison; Sierra Club - John Muir Chapter, Madison; Pentenwell Castle Rock Property Owners
Association, Arkdale; Wolf River Watershed Alliance, White Lake: Chequamegon Area Organic Farmers,
Bayfield; Northwood Alliance/ECCOLA, McNaughton; Wisconsin Citizen Action, Oconomowoc; Parents in
Manitowish Waters, Middleton; Coulee Region Group of the Sierra Club, LaCrosse; Region Wisconsin Trout
Unlimited, Shawano; Servite Center for Life, Ladysmith
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OPPOSITION

Sen. Zien; Crandon Mining Company; Flambeau Mining Company; Industrial Development Corporation,

.: - Ladysmith; Foth&VanDyke, Green Bay; Environmental Compliance Consult, Black Creek; DeWitt Ross &

Stevens, Madison; Forest County Board, Crandon; Manufacturers and Commerce (WMCQC), Madison; People for
- Wisconsin Coalition; Towns of Dairyland & Blaine; Exxon Mine, Gresham; Ladysmith community Industrial
. Development Corporation; Ladysmith City Council; Forest County Potawatomi; Harnischfeger Industries,
- Milwaukee: Northern Thunder, Chippewa Falls; Wisconsin Indian Education Association, Chippewa Falls;
Foth&VanDyke, Green Bay and Kewaunee; Chippewa Valley Group — Sierra Club, Mondovi; City of
Ladysmith District Council.

HISTORY

: On March 11, 1997, the Senate passed SB 3 on a 29-3 vote (Sens. Buettner, Huelsman, and Farrow, no)
- Senate Bill 3 was referred to the Assembly Committee on Environment. Rep. Duff held two public hearings on the

* bill: one in Ladysmith, Wisconsin on May 12, 1997, and one in Milwaukee, Wisconsin on October 14, 1997. The
committee held an executive session on SB 3 on November 11, 1997, and voted 6-4 (Reps. Duff, Hoven, Seratti
and Kedzie, no) to recommend SB 3, as received by the Senate, for passage.

CONTACT: Nicole Anderson, ARC




MICHAEL G. ELLIS

SENATE REPUBLICAN LEADER 19TH SENATE DISTRICT

Iﬁtsmnsm ﬁtaiz Senate
January 21, 1998 ‘ ﬂ 7 ﬁéf/ié

Representative Scott Jensen
Speaker of the Assembly
211 West

State Capitoi

_ 'Regresentanve Steve Fon _
_ -Assemb}y Ma3 onty Leader -
215 West :

State Capltoi

Dear Speaker Jensen and Majority Leader Foti,

For your information, it is the intent of the Republican Senators to address Senate Bill 3,

the mining moratorium, if your House decides to amend the bill. Press reports and others

have erroneously reported Senate Republican opposition to bringing the bill up on the
o ﬁom‘ of the State Scnate The bﬁ} passed the S{ate Senate by a stmng 29 3 vete on Mamiz

In fact, if you finish your deliberations today, it is the intent of the Senate Republicans to
bring the bill up immediately. If your deliberations take longer, we hcpc to schedule the
bill, as amended far our next session day on Febmaxy 3 1998.

I hepe thxs clarzﬁes the Senate Repubhcan posxtlon regardmg Scnate Bill 3.

Y% ,

“Michael G. Ellis
19" Senate District
Senate Republican Leader

cc: All Representatives
All Senators

District Office: 101 West Canal Street, Neenah, Wl 54956 » 920-751-4801
Capitol Office: PO Box 7882, Madison, W1 53707-7882 « 608-266-0718

O



WISCONSIN ASSEMBLY ROLL CALL
1967.98 SESSION
SPEAKER JENSEN

SEQUENCE NC, 231 §B 3 ' ADOPT AMENDMENT

JANUARY 21, 1998 SHIBILSKI, K. SB 3 MORATORIUM ON SULFIDE
S:44 PM AA 2 MINERAL MINING
AYES - 52 NAYS - 46 NOT VOTING - 0 PAIRED - 0
NAME A N NV  NAME A NNV  NAME
AINSWGRTH J. (R) A JESKEWITZ, S. (R} N POTTER, R.
ALBERS, S. (R) A JOHNSRUD, D.  (R) A POWERS, M.
BALDWIN, T. (D) A KAUFERT, D.  (R)’ N REYNOLDS, M.
BAUMGART, J. (D) A ~KEDZIE, N. - (R) - N RILEY, A..

. BLACK, 8. ' (P). |A . KELSO, C. - AR) N . . ROBSOW, J.
BOCK, “P.: L AD) & " KLUSMAN, -J. CUHRY N RYBA, J.
_BOYLE, F. . (D) A . KREIBICH, R. {RY A . SCHAFER, C.

* BRANDEMUEHL, . D, {Rj. N KREUSER, J. {D) N . SCHNEIDER, M.
"N CARPENTER, 'T.. (D) N . KRUG, S. D)y [ A 'SERATTI, L.
N COGGS, S. () ‘¥ KRUSICK, M, (o A SKINDRUD, R.
N CULLEN, D. (D) N KUNICKI, W. (D) A SPILLNER, J.
A DOBYNS, J. (R) N LA FAVE, J. . (D) N SPRINGER, T.
N DUEHOLM, R. (D) A LADWIG, B. (R) N STASKUNAS, T.
A DUFF, M. (R) A LASEE, F. (R) N STEINBRINK, J.
1A FOTI, S. (R) A LAZICH, M. (R) A SYKORA, T.
A FREESE, §. (R) N LEHMAN, J. (D)~ N TRAVIS, D.
A GARD, J. (R) A LEHMAN, M. {R) N TURNER, R.
JA . GOETSCH, R. (Ry. .. N LINTON, B. = (D) | A UNDERHETIM,. G.

A& GREEN, M. o (R) | N LORGE, W. UHRY A URBAN, F. - I
XN ah@eRQHSMHS_.sg-"Ztﬁﬁf---'a:x. .MEYER, M. Dy N VA&BER'LOG?,'W (Dy
A GROTHMAN, G. (R) N MORRIS-TATUM J.(D) A VRAKAS, D. (R)
fa GUNDERSON, S. (R) N MURAT, W. (D) A WALKER, §. (R)

A ~ HAHN,E. - (R} | A .  MUSSER, T. (R} A WARD, D. (R}
1A . HANDRICK, J. (Ry - | A~ NASS,'s, CUARY R WASSERMAN, 8. (Dy .+
§ N .. HANSON, D, (Dy | N - NOTESTEIN, B. (D) A WIECKERT; S. (R}
‘44 . HARSDORF, §. (R) A "' - QLSEN, L. (R) N WILLIAMS, A. (D)
N HASENOHRL, D. (D) A OTT, A. (R) N WoOoD, W.. (D)
i ow HEBL, T. (D) A OTTE, C. (R) N YOUNG, L. (D)
A HOVEN, T. (R) A OURADA, T. (R) N YOUNG, R. (D)
N HUBER, G. (D) A OWENS, C. (R) N ZIEGELBAUER, R.(D)
N HUBLER, M. (D) A PLALE, J. (D) A IZUKOWSKI, R.  (R)
A HUEBSCH, M. (R) N PLOUFF, J. (D) A SPEAKER (R)
A HUTCHISON, D. (R) A PORTER, C. (R) -

VACANT DISE‘RICM 82.




WISCONSIN ASSEMBLY ROLL CALL
1997-98 SESSION
SPEAKER JENSEN

SEQUENCE NO. 239 5B 3 CONCURRENCE
JANUARY 22, 1998 SHIBILSKI, XK. SB 3 MORATORIUM ON SULFIDE
3:01 PM MINERAL MINING

AYES - 75 NAYS -'21 NOT VOTING -~ 2 PAIRED - 0
NAME AN NV NAME A NNV  NAME
AINSWORTH, J. (R) N JESKEWITZ S. (R} A POTTER, R. (D)
ALBERS, S, (R) A JOHNSRUD, D.  (R) A POWERS, M. (R)
BALDWIN, T. (D) A KAUFERT, D. (R) A REYNOLDS, M. (D)
BAUMGART, J. (D) A KEDZIE, N.  (R) A RILEY, A, (D)
BLACK, 8. LD A KELSO, C. (R) A _ROBSON, J. (D}
BOCK, P. -~ (D) A KLUSMAN, J. (R) A RYBA, J. (D)
‘BOYLE, F. D) A KREIBICH, R. (R) X SCHAFER, C. (R}
BRANDEMUEHL, D, (R) A KREUSER, J. (D) A -JSCHNEIDER M (D)
CARPENTER, T. (D) N KRUG, 'S, (D) N SERATTI, L. (R}
COGGS, S. (D) A KRUSICK, M. (D) A sxxneavp R. (R}
CULLEN, D. (D) 1 KUNICKI, W. (D) A SPILLNER, J. (R)
DOBYNS, J. (R) A LA FAVE; J. (D) A SPRINGER, T. (D)
DUEEOLM, R. (D) A LADWIG, B. (R} A STASKUNAS, T. (D)
DUFF, M. (R} A LASEE, F. {R) A STEINBRINK, J. (D)
FOTI, s, (R) A LAZICH, M. (R) A SYKORA, T. (R)
FREESE, S. (R) A LEHMAN, J. (D) A TRAVIS, D, (D)
GARD, J. (R) A LEHMAN, M. (R) A TURNER,. R. (D)
GOETSCH, R. (R) N LINTON, B. - (D) 1 A . UNDERHEIM, G. (Ry:. .
.. GREEN,. M. -V(R} ClA. CLORGE, W. .. (R) N URBAN, F. (Y
-f-@RGRﬁMUs B (D) A MEYER, M. (D) A VANDER LOOP, W. (D)
GROTHMAN, G.  (R) A MORRIS-TATUM J. (D) N VRAKAS, D. (R)
GUNDERSON, S. (R) A MURAT, W. (D) N WALKER, S. (R}
HAEN, E, (R) A MUSSER, T. (R) N WARD, D. (R)
HANDRICK, J. (R} A NASS, S. (R) A - VWASSERMAN, S. (D)
HANSON, D, (D) A NOTESTEIN, B. (D) A WIECKERT, S.  (R)
HARSDORF," 8.  (R) A OLSEN, L. (R) © X WILLIAMS, A. (D)

: HASENGHRL D, (D) A OTT, A. . (R) A WOOD, W.: (D)
HEBL, T. (D) A OTTE, C. (R) A YOUNG, L. (D)
HOVEN T. (R) A OURADA, T. (R} A YOUNG, R. (D)
HUBER, G, (D) N OWENS, C. (R) A ZIEGELBAUER, R.(D)
HUBLER, M. (Dy - | a PLALE, J. (B) A ZUKOWSKI, R. (R)
HUEBSCH, M. (R} A PLOUFF, J. (D) N SPEAKER (R
HUTCHISON, D. (R} N PORTER, C. (R)




January 29, 1998

Representative Spencer Black
Room 219 North

State Capitol . -

HAND DELIVER

Dear Representative Black:
Thank you for responding to my request for copies of legal opinions pertaining to SB 3.

In my letter of January 27th, 1 specifically asked for copies of any legal opinions you have pertaining to
Assembly amendments to SB 3. In a January 2314 article in the Milwaukee Jowrnal Sentinel, vou state
that AA 4 to SB3—which, incidentally was drafted to meet your requirements—“makes the bill
meaningless.” The article also states that, “Black said he had legal opinions to back up his contention...”
Fhave enclosed a copy of the article, in case you do not have one.

- Tt iszhese Tegal opinions | am interested in seeing, not the analysis of the version of SB 3 passed by the
Senate which you distributed to members of the Assembly during the floor debate on SB 3. While Mr.
Reynolds” memo does not provide me with the answers 1 seek, I would still be interested in learning who
paid for his.services in the drafting this opinion.

I once a'gain”ask that you provide me with a copy of any legal opinion in your possession or in vour office
which claims that amendments added to SB 3 by the Assembly render the bill meaningless. If1 do not
receive a.copy of these legal opinions in response to this Jetter, I will assume that such a document does
not exist.

[ am confident that, in the spirit of the full disclosure and accountability that you demand of others, vou
will promptly respond to this request and provide myself and others who are interested in this issue with
this timportant information before the Senate takes up SB 3 next week.

Sincerely,
mwp/MCD Mare C. Duff
enclosure State Representative

Chair, Assembly Committee on Environment



Memorandum
February 2, 1998

TO:  Senate Majority Leader Chuck Chvala
Senate Minority Leader Mike Ellis
All Members of the Wisconsin State Senate

FR:  Bruce Deucher, Brown County Conservation Alliance

Bill Sherer, State Council—Trout Unlimited

Ted Lind, Wisconsin Council of Sport Fishing Organizations
Jeanne Agneessens, Wisconsin Izaak Walton League of America
Steve Verkuilen, Twin Cities Rod & Gun Club

Bill Kasper, Sturgeon For Tomorrow

Scott Engle; Otter Street Fishing Club

George Kerstyn, Black Wolf Rifle Club

Tom Faucher; Mid Wisconsin Fishing Club

Denny Conrad, Shadows on the Wolf Inc.

Marv Samson, New London Fish and Game Club

Wes Pommerening, Upper Lakes Fishing Club

Ron Bell, Van Dyne Sportsmen

Tom Soles, Walleyes for Tomorrow

Sara Johnson, Wisconsin River Alliance

Keith Reopelle, Wisconsin’s Environmental Decade

Caryl Terrell, John Muir Chapter of the Sierra Club
‘Lisanne Nelson Brandon, Wisconsin Citizen Action

RE:  Senate Bill 3, the .Mining Moratorium Bill

As the leaders of the State Senate we are requesting that you take up Senate Bill 3
expeditiously (February 12™) and restore the intent of the bill to require that mining
technologies used in Wisconsin are proven safe and will not cause the type of
environmental destruction so commonly caused by sulfide mines elsewhere. In other
words, restore the integrity of the bill as it was originally passed in the Senate.

Unfortunately, before the Mining Moratorium Bill was passed by the Assembly last week,
an amendment (Assembly Amendment 4) was attached which creates a significant
loophole; and one loophole is all that is needed to gut this bill. By changing the definition
of pollution, the amendment would allow mines which have caused serious pollution of
drinking water, lakes and rivers to meet the standards in the bill.

Sulfide mines across this nation have contaminated over 12,000 miles of streams. We are
not willing to take a chance with a world class fishery like the Wolf River and its
associated lakes. We look to your leadership to close this loophole, and restore the intent
of the Mining Moratorium Bill. Thank you for your time and consideration of this critical
issue for the future of Wisconsin’s natural resources.



SB 3 HEARING - GREEN BAY  FEB. 17, 1997, 3:00 PM

MY NAME IS STAN DRUCKENMILLER, AND I AM APPEARING TO DAY
REPRESENTING DEPARTMENT OF NATURAL RESOURCES SECRETARY GEORGE
MEYER. I AM SPEAKING IN OPPOSITION TO SENATE BILL 3

[ THINK EVERYONE INVOLVED IN THE MINING ISSUE AND WHO IS INTERESTED
IN PROTECTING WISCONSIN'S ENVIRONMENT WANT TO BE SURE THAT ANY
MINING PROPOSAL THAT MAKES IT THROUGH WISCONSIN'S RIGOROUS PERMIT
PROCESS W?LL IN FACT BE DONE IN A WAY THAT DOES NOT PGLLUTE OUR
GROUND OR SURFACE WATERS THE XSSUE HERE I8 NOT WEATHER TO
PROTECT OUR NATURAL RESOURCES “THE EXSAGREEMENT IS HOW TO DO IT.

WE HAVE CONSISTENTLY OPPOSED MORATORIUMS ON MINING OVER THE
YEARS BECAUSE THEY ARE OVERLY RESTRICTIVE. SB 3 IS, IN EFFECT, A
MORATORIUM ON MINING. THE BILL WOULD REQUIRE, BEFORE ISSUING A
MINING PERMIT THAT THE DBPARTMENT FIND THAT ANOTHER MINE

" ::SDMEWHERE IN ’I‘HIS COUNTRY OR CANADA IDENTIF;{ED BY Tﬂg APPLICANT S

| .IS SIMILAR TO THE WISCONSIN PR{)}ECT IN THAT IT HAS OPERATED IN A
SULFIDE ORE BODY OF SIMILAR GEOLOGICAL CHARACTERISTICS AND THAT
IT HAS OPERATED PGR AT LEAST 10 YEARS WITHGUT GRO’UN}) OR SURFACE -
WA’I’ER P{)LLUTXON FRGM ACXD DRAINAGE OR FROM THE RELEASE OF
HEAVY METALS FURTHERMGRE THE DEPAR’I’MENT WOULD HAVE TO
DETERMINE THAT SUCH A MINE MEETING THESE REQUIREMENTS HAS BEEN
CLOSED FOR AT LEAST 10 YEARS WITHOUT CAUSING GROUND OR SURFACE
WATER POLLUTION. HAD THIS PROVISION BEEN IN PLACE 6 OR 7 YEARS AGO,
THE LADYSMITH MINE WOULD NOT HAVE BEEN PERMITTED. YET OUR
EXPERIENCE WITH THIS MINE SO FAR HAS BEEN THAT IT HAS BEEN ABLE TO
OPERATE WITHIN THE STRICT ENVIRONMENTAL STANDARDS WE IMPOSED,
AND WE ARE CONFIDENT THAT THE RECLAMATION WHICH IS ABOUT TO
BEGIN WILL BE DONE IN AN ENVIRONMENTALLY SOUND MANNER.



ONE OF THE DEPARTMENT'S CONCERN WITH SB 3 IS THAT THE CRITERIA ARE
VERY VAGUE, AND DIFFICULT TO INTERPRET. THE BILL DOES NOT INDICATE
WHAT CONSTITUTES POLLUTION. DO EXISTING REGULATORY STANDARDS
HAVE ANY APPLICATION‘? IF SO, ARE THEY THE STATE OR PROVINCE
REGULATIONS COVERING THE IDENTIFIED MIME, CANADIAN OR U .S,
NATIONAL STANDARDS, OR WISCONSIN STATE STANDARDS? THE BILL ALSO
DOES NOT DEFINE SIMILAR GEOLOGICAL CHARACTERISTICS. DOES THE ORE
BODY AT THE iDENTI?IED MINE HAVE TO HAVE A SIMILAR GEOLOGICAL
HISTORY AS THE PR(}POSED MINE INCLUDING METHOD OF FORMATION,
.TECTONIC DEFORMATION WEATHERING ETC. ? DOES THE ORE BODY. HAVE _
TO EXiST iN A SIMILAR GEOLOGIC SETTING TODAY AS THE’ PROPOSED MINE -
INCLUDING CLIMATE VEGETATION WEATHERING ETC.2 '

OUR READING OF SB 3 WOULD IMPLY THAT A REQUIREMENT FEOR A TEN
YEAR OPERATING MINIMUM, AND AT LEAST A TEN YEAR EXPERIENCE AFTER
CLOSURE, MEANS THAT THE APPLICANT WOULD HAVE TO FIND. AND THE
DEPARTMENT W{)UL}) HAVE TO EVALUATE, A MINE AT LEAST 20 YEARS OLD

- THAT WAS QPERATED WE’I‘H A COMPARABLE TECHN{}LOGY PROPOSED BY THE i

" APPLECANT 'EVEN MORE OF CONCERN IS THE IMPLICATION THAT SITE
CONDITIONS AT ANOTHER SITE SGMEH{)W HAVE DIRECT APPLICABILITY TO A
: -SPECIPIC SITE HERE I"é’ WISC(}NSIN THE ?ACT A TECHN{)LOGY WAS '
) SUCCBEDED OR FAiLED AT A GIVEN LOCATION IN: ANOTHER STATE {}R

PROVENCE DOES NOT GUARANTEE 'I‘HAT THE SAME RESULT WILL BE
ACHIEVED FOR A PROPOSED SITE HERE IN WISCONSIN.

WE BELIEVE THAT THE MORE LOGICAL WAY TO APPROACH A MINING
DECISION IS TO APPLY OUR STANDARDS TO THE SPECIFIC SITE, AND DO A
THROUGH EVALUATION TO DETERMINE THE POTENTIAL FOR
ENVIRONMENTAL DEGRADATION. ONE FURTHER CONCERN IS THAT SB 3
WOULD, IN EFFECT, DISCOURAGE THE DEVELOPMENT OR USE OF NEW
TECHNOLOGY IF STATE LAW WOULD REQUIRE AT LEAST 20 YEARS



EXPERIENCE WITH THAT TECHNOLOGY AT ANOTHER MINE. HOW COULD A
MINING COMPANY USE THE MOST ADVANCED TECHNOLOGY IF ONLY 20 PLUS
YEAR OLD TECHNOLOGY WILL MEET WISCONSIN'S LAW? ONE OF THE MAJOR
CONCERNS WITH RESPECT TO MINE PROJECTS IS TAILINGS MANAGEMENT.
MINE TAILINGS SITES ARE NOT FUNDAMENTALLY DIFFERENT FROM OTHER
MAJOR WASTE SITES. WE ARE SUCCESSFULLY MANAGING THE
ENVIRONMENTAL CONSEQUENCES OF THESE OTHER WASTE SITES WITH OUR
CURRENT REGULATORY APPROACH. THE EXTENSIVE PROOE REQUIRED IN SB
3 APPEARS UNNECESSARY TO US. THESE OTHER TYPES OF WASTE FACILITIES
'MUST, OF COURSE MEET S”I‘RINGENT ENV. CRITER,IA , AND ARE }UDGED ONA
'.:CASE BY CASE BASIS AND SITE BY SITE BASIS: OUR EXPERJENCE T o
DEMONSTRATES TO US THAT TH;{S IS THE BEST WAY TO DETERMINE THE RISK
INVOLVED IN SUCH PROJECTS.

I WOULD LIKE TO BE CLEAR ABOUT ONE THING. DEPARTMENT STAFF WILL
USE AVAILABLE INFORMATION ABOUT OTHER MINES AROUND THE WORLD IN
MAKING OUR DETERMINATION ON ANY MINE PROPOSAL FURTHER SINCE

o CANY PRGPOSED MINE HAS SIMILARITIES W"ITH MANY OTHER LARGE

© INDUSTRIAL OPERATIONS, WE WILL USE OUR EXPERIENCE WITH THESE

FACILITIES AS_ WELL.

I WANT TO EMPHASIZE THAT WE DO NOT KN: OW TODAY IF THE CRANDON
.MENE OR ANY OTHER MINE THAT MAY BE PROP{}SED WILL BE ABLE TO
MEET THE TOUGH ENVIRONMENTAL STANDARDS WE HAVE IN WISCONSIN.
THAT HAS NOT BEEN DETERMINED YET. I CAN TELL YOU THAT THE
DEPARTMENT WILL NOT - PERMIT ANY MINE UNLESS WE ARE FULLY
ASSURED THAT THE MINE WILL MEET ALL ENVIRONMENTAL CRITERIA.
THOSE STANDARDS ARE TOUGH, AND THEY WILL PROTECT OUR GROUND
AND SURFACE WATERS. IN ADDITION THIS MONTH. THE N R B WILL BE
BRIEFED ON A PROPOSED RULE CHANGE DEVELOPED BY DEPARTMENT STAFF
THAT WILL MAKE IT CLEAR THAT MINES WILL HAVE TO COMPLY WITH THE



SAME GROUNDWATER STANDARDS AS OTHER INDUSTRIAL SITES. THE RULE
WILL ALSO ASSURE THAT THERE ARE ADEQUATE FUNDS AVAILABLE TO
PROVIDE SPILL RESPONSE AND PREVENTATIVE MAINTENANCE AT MINE SITES
IN PERPETUITY. THESE CHANGES WILL BE ANOTHER STEP IN ASSURING US
THAT A MINE WILL NOT IMPACT OUR WATER RESOURCES.

AN ADDITIONAL PROPOSAL IS CONTAINED IN THE GOVERNOR'S BUDGET BILL.
THIS WOULD REQUIRE THAT PROVEN TECHNOLOGY MUST EXIST WHICH
ENSURES THAT A PROP()SED MINING OPERATION WILL OPERATE WITHOUT
VIOLATING STATE GROUNDWATER OR SURFACE WATER STATUTES AND -
RULES THIS LANGUAGE IS SPBCIF}TC TO ACI}) DRAINAGE AT TI—IE TAILINGS
SITE AND MINING SITE, AND THE RELEASE OF HEAVY METALS.

THIS NEW PROVISION WILL CLARIFY THAT A MINING APPLICANT MUST PROVE
THAT THE TECHNOLOGY THEY PLAN TO USE IS TESTED AND PROVEN TO
WORK, AND THAT THE TECHNOLOGY WILL MEET THE STANDARDS. THIS
PROVISION WILL ADDRESS MANY OF THE CONCERNS REFLECTED IN SB 3.

. --FINALLY WE WILL BE APPOENT A PANEL OF RECOGNTZED SCIENTIFIC _ o
EXPERTS WHOSE JOB IT WILL BE TO REVIEW THE SPECIFICS OF THE CRAN DON

MINE PROPOSAL AND ADVISE THE DEPARTMENT ON WHETHER THE STATE'S
TOU{}H ENV IRONMENTAL STANDAR}}S WILL BE MBT I CAN PR{BMISE THIS
COMMITTEE THAT THIS PANEL WILL BE CREI)EBLE AND BALANCED WE WILL
BE ASKING FOR YOUR RECOMMENDATIONS ON NOMINEES FOR THIS PANEL IN
THE NEAR FUTURE..

Note: T didn't get the say the last paragraph because of the time limit for all speakers. I did
get a number of followup questions. One point I made in the followup questioning is that
Jjust because a mine doesn't leak after 10 years doesn't make it acceptable. The department
needs to be able to use its judgement, recent technology, and good engineering practice in

deciding if a mining technology is appropriate for a wisconsin mine. I was also asked if we



would have opposed the bill before becoming cabinet - I said we did oppose a similar bill
before the change occurred, and that our opposition was a staff position. One committee

member observed that the bill would be a field day for lawyers - I was forced to agree!

Updated note: Many of these comments are not relevant to the amended bill that actually
passed the Senate. That bill appears to set a standard that can be easly met by the mining

industry, and would NOT constitute an effective moritoruim. (HSD - 4/15/97)
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 Guorga E. Mayar, Sacratary L0 Madison, Wiaconsin 537077921
AR T TELEPHONE €00-266-2621

TPD G08-267-6997

June 6, 1997

' Homorable Marc Duff, Chalr
Asgeubly Committes ou the Envir
306 W, Capital =

 Dear Represencacive Dute

. At the reguest of Rep. Lotraine Sexatti, T am forwarding to yonr Committés the .0
. Testimony of my Execyutive Assistant, Howard Druckemmiller, on the engrossed
veraion of SB'3 which was the subject of a Commitrss heav g in Ladysmith on -
- May 32, 1397, ‘This testimony accurately reflects the: snalysis of our staff, o
*and congludes: that SB 3, as passed by the Senate, will not serve to ersate a
~moratorium on mining. “Becauss the language in the bill is vagus, we felt it

. was important to point owt to the Committee why we have come to this = -
~eonclusion, and to effer information about our: interpretation of the Dill,
should 1t becoméd law. . In sddition to.Mzr. Druckenmiller's testimony, I =m also
sacloslug 4 copy of & partlal analysils of S5 3 -developed by our staff. Thigo o
is by .meo means an exhaustive ‘evaluation, but it points out some of the key e
concerns we have witl the bill, many of which are reflecred. in the hearing ./

L am uware that one member of your Committee felt it was inapprapriaste +n
testify "for information” while poineing out problems with the language in the
Bill. I would like to clarify that the Department is nor eppased fo SB 3, as

_ it passed the Semate

although we do not believe
_our eltizens that mining ¢

an be envizommentally safa.-

Az you requested, I tave alse attached for your consideration langusge which
would clarify the. definitlon of "proven- technology®, -aa used fn AR-2360 T
believe this clarification would further explain what I believe was intended
by the term, and would indicate specific conditions which rould be imeluded in
‘l:’habill ta. asm}tﬁmﬂﬁjﬁntﬁfe of ”grwm gﬁthﬁn;’_”gy.‘” gmbe :}a&_ﬁ;-“ m SRAEEA.
provide: the Departmert a better scientific basis for considering mining permit
applications.” My staff is available to work with you and your Commitree to
flesh out these concepts 1f you wish. Thank vou for the opportunity. to

- address your conceins sbout mining, .
Sincerely, '

Gem ‘?3‘:‘.@71%

Post-t™ brand fax transmittal memo 7671 I#ﬂm * {,}'
i [ s b

George EY Meyer '

Secratary ' S
ATTACHMENTS ' G e e ——— o
cc: Howard §. Druckenmiller - AD/S ' Larry Lynch-wWas3  Paul Heinen-AD/S

Quality Natural Resources Management
e e Through Excelfent Custornier Service

i
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State of Wisconsin

CORRESPONDENCE/MEMORANDUM —

DATE: May 22, 1997 S e pTIR REF: 2720

TO: George ﬁgyer - AB}S

FROM: Larzry Lyuul - SW{;’« W

BUBJECT: Alternate Approach to s__ﬁ-:s

For your eensideration, I have develnpwd the following suggest&d alternate
approach to that provided im SBE-3. I bslieve that it addresses the
fupdamental philosophy. of §B-3. specifically, that no mining project should be
approvaed mx:z.l the tschnology proposed bas besn demonatrated to be effective.
Tha approach alse brings in the c:sxme'at ol " proven technolopy” as referred to
in umaaa and t:::ias tc further define how & prnpcsﬁd tachnelogy is *proven’.

An apglicanz £az 1 m;nlng permlt shall aubmir pxcaf ta demonstrate
that ‘eny mining waste facility proposed to contain potentially uec
acid-generating materials is designed using proven technolopy.
Pruven technology is techuelogy which has bBeen: shewn, - through
seientific study and evaluation of monitoring data, to be effective
in sentxolling the genaration and relegse of: aaidic ‘drainage At
mining waste facilities which contain potentially net acid-
generating waste materials. If the teahnology p:oggsad by the .
applicat bas ot been previously uscd at-mining! rapte. fmi’lix:ies o
if wpecific monitoring dats and relase& studies are not availahle,
the spplicant shall demonstrate rhat the proposed d&sign will be
_effect ve in controlling the peneration and release of agid
kS e, Demomstration of the effectivensmss of: the prapased. desﬁgn
shal_.be ‘made through’ camglecicn of specific laboralury studies or
field demonstrations using waste materials representative of those
tu be generated by the mining operstion, and prssentation nf
scientific docunentation of at least three case histories, from
othex types -of waste facilicies at. whlch the technology was
effeat;valy impiemeatcd, : :

I feel that a conuepw aimxlax to. g&is would offer the following advantages
over the approach. talen in SB- ax' E

1. Requires use of "proven technology” and requires proof that the
teshnology has hHeen shown to be sffective at other minmg wasta
facilities.

2. Allows for the wse ot new or innovative. é&signs Geveloped L
relation to other fields of vaste management, as Long as the
applicant ¢an ahow that the desipa will ba effective for mining
waste managemesnt. Does not restriect the design to what has
traditcionally bsen used at unining facilities.
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3. Has direct relevance to the specific wining proposal under -
consideration. Xt dues nef just requive subuiictal of suevdutal _
information, which may have no partinanﬁa to rthe proposed prﬂjacn.f

H«iia# nn “saiancific“ daoum»m:a:i»n oF effannivanasn

qu&ase feez'fres zo aant ct mg lf yon wxsh to amsauss ﬁhis fu'

’ IJI..p:: X . .5 -
ee: 8, aruckenmilner - Aﬂlﬁ i
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May 12, 1997
Ladysmith

.-:-._I AM TEST!FYIN& 'I'GDAY FﬂE WFQRMATIQN QN AB ‘70 FEST LET ME SAY TQ RESOLVE ANY o
TCONPUSION, THAT AB 70, m&nmﬁ._ i :
i _01.311 mmemm sa_s; WE WER!

SN '*m:r: FORM FOR m SAME REASON. ;m 3 5 THE *msns OF BFFGRT ¢ THIS ao_ Y. A
: m DEPARTMENT AND THOUSANDS OF INVOLVED CITIZENS HAVE BEEN MISDIRECTED, THREN .
'WE SHOULD HAVE IN PLACE THE STATUTORY AUTHORITY AND TECHNICAL ABILITY TO -
" [FATRLY JUDGE ANY MINING PROPOSAL ON ITS MERITS. - WHETHER THE DECISION 18
. APPROVAL OR DENIAL, ALL PERMIT AFPLICANTS, INCmeG Mmmﬁ cc:mmms DESERVE
TO KNOW IF THER Pmmm ARE ACCE?’I‘ABLE

OF: CEURSE 5B 3 WAS ‘MQDIFIED WN IT PASSED lN 'I‘HE SENATE MY' TESTMQN‘Y T{}DAY Lk
- ADDRESSES THE ENGROSSED SENATE BULL 3, WHICH T UNDERSTAND WILL BE CONSIDERED AS
AN AMENDMENT TO AR 7. 'WE ARE NOT OPBOSED 10 THE ENGROSSED VERSION OF §B 3
. BECAUSEWE BELIEVE: IT IS NOT A"MORATORIUM, HOWEVER THERE ARE ISSUES WE Bm K3
.. XYOU SHOULD BE. AW&I{E LE: AS YGII CONSII}ER ACT!QN oN- AN ASTEMBLY YERS!ON QP
EKGRGS»EEB 33 3 '

" DESPITE THE CHANGES MADE BY mw SEN; sB3, mm REMAIN SIGNIFICANT -
© - UNCERTAINTIES IN THE BILL.
" IR IT BECOMES LAW, WOULD LIKELY NOT. A SIONITICANT IMPEDIMENT TO MINING IN .
* 'WISCONSIN, MOREOVER, THIS BILL WOULD ADD NOTHING TO OUR UNDERSTANDING OF THE
ENVIRONMENTAL SAFETY OF A MINE FROPOSED IN THIS STATE, AND PROVIDE NO

: ;ADﬁl’NﬂNﬁL I.EVEI,, 03? EQQWL‘EME {)R E}WIROWEN}‘AL PRO’I’EC’I‘ION LET MI'J mum

: 'TH;E FIRS'I‘ GIDISTCERE\? WE J‘I&VB 13 Tﬁﬁ QURSTIGN 9}’*‘ W‘ﬁl@ﬂ Q?ER&TE‘IG AND QLG&ED MZNES '

- QUALIFY FOR CONSIDERATION. UNDER THE FROPOSAL.  THE LANGUAGE IN ENGROSSED S8 %

- FOCTISES mz MINES THAT HAVE QI‘ERA,THI) IN A *SULFIDE ORE BODY. WHICH IS NOT CAPADLE

. OF NEUTRALIZING ACID I‘!MBWAGE "IN LIGHT OF THE CHANGES TO THE BILL MADE
BY THE SEHATE AND ACCORDING TO MY UNDERSTANDING OF THE DEBALE THEY: HAD, 3’[‘ IS
CLEAR THAT THE INTENT WAS TO FOCUS ON MINES THAT ARE-CAPABLE OF PRODUCING - S
ENVIRONMENTALLY DAMAGING LEVELS OF ACID MINE WASTE, REGARDLESS OF mm
THE ACID WASTE COMUS FROM MINE DRAINAGE, OR ACID GENERATED IN WASTE ROCK ®¥LES
OR FRE}M TMGS DISPOSAL Eﬁ*ﬁﬁ TE{EH FROM ‘I’HIS SET orF MINF,,S AN EVALUA’I‘IQN

OF WHICH WOULD ACCOMPLISH THE INTENT AS WE UNDERSTAND ITTO BE. ON ONE HAND,
IT COULD BE ARGUED THAT THIS PROVISION WOULD M&KE 1L IMPOSSIBLE NOW, OR EVER,
FOR ANY MINING PROPOSAL TO- MERT THIS TEST SINCE ALL ORE BODIES HAVE SOME
NEUTRALIZING CAPARILITY. ’I‘I{IS _ GULIZ’I caﬁsmm AR GﬂTRIG}fF BAN ON MINING.

THINK IT WILL BE CLEAR TO ALL THAT THIS BILL . s
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WE I)O NQ‘I‘ BELI’EVE T’i" WAE INTE&E}FR TRA’T MTN{NG BE BANNED GIVEN THEZ DERATE THA.T T
OCCURRED IN THE SENATE. WE'ALSO BELIEVE THAT THIS INTERPRETATION IS NOT LIKELY
TO BE ACCEPTED BY A REVIEWING CCOURT. ‘THE BETTER INTERPRETATION IS THAT THE
CLAUSE APPLIES TO CIRCUMSTANCES TN WHICH THE "ORE BODY" IS INCAPABLE OF
COMPLETING THE PROCESS OF NEUTRALIZING THE ACID PRODUCED. THERLIORE, AS WE
WOULD INTERPRET THF ENGIRQSSED VERSION OF 5B 3. ANY SULFIDE MINE IN WHICH THE
ORE BODY ITSELF IS NOT CAPABLE OF NEUTRALIZING ACID MINE DRAINAGE WOULD
QUALIFY FOR USE AS AN EXAMPLE BY A MINING APPLICANT. BUT THIS IS A SERIOUS
PROBLEM BECAUSE THE EOST ROCK IN WHICH THE ORE BODY LIES IS A FAR MORE
IMPORTANT FACTOR IN DETERMINING IF THERE IS THE POTENTIAL FOR'A MINE TO
GENERATE LEVEI..S Q}" fi(:iﬁ T'f'iAT MAY IMPACT SURFACE (}3\1 GRQ{?ND WATERS

FOR EXAMPLE SQME OF THE LE&X) W'ES i SGUTKWEST WISCQN:SIN CGULB QUALIFY i
BECAUSE 'THE ORE BODIES WHERE THE LEAD 18 FOUND ARE SULFIDE ORE BODIES THAT ARE
NOT, IN THEMSELVES, CAPABLE OF COMPLETING THE PROCESS OF NEUTRALIZING ACID. .
HOWEVER, THESE URE BODIES EXIST IN A LIMESTONE HOST ROCK WHICH SERVES TO
NEUTRALIZE ANY ACH) THAT MAY RR-GENBRATED. WE WOULD EXPECT THAT IT WOULD BE
RELATIVELY EASY TO DOCUMENT ONE QR MORE SOUTHWESTERN WISCONSIN LEAD MINES

- AS HAVING NO PROBLEMS WITH ACID MINE DRAINAGE, OR ACID: CONTAMINATION FROM -

. . WASTE ROCK PILES OR MINE ummﬁs AREAS AND COULD THEREFORE WOULD QUALIFY TO

" BEUSED AS AN EXAMPLE BY A MINING COMPANY.  OBVIOUSLY THESE MINES WOULD NOT BE
AN mm;*m*m &QMFARISON IO ANY MI}“IE M{GPQSEI) }:N AN AREA mﬁ “THE ORE BODY

GENERA’I‘ED Y’ETIT AI‘?EAR& iU us U:iAl MS{:WFN I..EA,D Mm WQULD MEETTHE TEST
OF ENGR(}SSBD 318 i :

AN QTKER SIWCAM CONCERN FROM OUR PERSFI:GTW!: 15 W}f’ﬂ! THE TERM APOLLUTION™
AS USED TN THE ENGROSSED VERSION OF SB 3. IN ORDER FOR AN EXISTING MINE TO MEET
THE TEST OF THE PROPOSED LAW, IT WOULD HAVE TO BE OPERATED AND/OR CLOSED FOR 10
YEARS WITHOUT POLLUTION OF GROUND OR SURFACE WATER FROM ACED DRAINAGE.
*POLLUTION" MEANS DEGRADATION THAT RESULTS IN ANY VIOLATION OF ANY
ENVIRONMENTAL LAW, THERE ARE NO OTHER QUALIFIERS IN THE BILL. WE IIAYE
STRH&GLEE WITH HOW WE WQULD TM‘FT FMENT THIS. PROVISION IF E«i“mﬂ ANI) HAVE

' WHA'I' 15 A YIOLATION? 1 AM AWAEE 'I‘I-I!&T THE SENATE DIEL‘ZUSSEB THiS TSSUE ANI)
DECLINEB TO INCLUDE LANGUAGE THAT WOULD LIMIT VIOLATIONS TO CASES THAT WERE
ADIUDICATED IN COURT. HOWEVER, Wi HBELIEVE THAT PRECEDENT,. FAIRNESS AND REASON
WOULD REQUIRE, SHORT OF ADIUDICATION IN COURT, THAT AN ATTRGED VIOLATION -
WOULD HAVE TO BE FCRMALLY DETERMINED BY THE AGENCY Tﬁ&'l' HAS JURISDICTION

- QVER THE ENVIRONMENTAL LAWS TO WHICH THE MING 13 SUNECT, WE ALSO BELIEVE THIS
MEANS THE AGENCY Wﬂﬂ:]’ﬂﬁiﬁﬂlﬁﬂﬂ}*f HAS MADE A FINAL DETERMB\?ATIGN THA‘Z CQUL!)
BE ADMINISTRATIVELY CHALLENGED OR JUDICIALLY APPEALED BY ANY PARTY.
OTIIERWISE, ANY ALLEGATION THAT A VIOLATION OCCURRED, TRUF OR NOT, COULD -
DISQUALIFY THE SUBJECT MINE fR{)M CONSIDERATION AS:AN EXAMPLE WBER THIS BILL.

THE PROCESS WE Usy 1Y mscc}mm T ENFORCE BNVI}EONMENTAL mw :—‘fm EXAMPLE,
ALLOWS THE DEPARTMENT TO SEND A "NOTICE OF VIOLATION" TO AN INDIVIDUAL OR A
COMPANY WHEN WE BELIEVE THERE IS A VIOLATION OF AN ENVIRONMENTAL LAW. THIS IS
NOT AN APPEALABLE LLCISION. LATER IN THE PROCESS, AFTER CONSIDERING ALL THE
FACTS, WE MAY ISSUE AN ORDER, OR REFER THE CASE TO THE ATTORNEY GENEML THIS IS
A FINAL DETERMINATION BY THE DEPARTMENT, AND IT IS APPEALABLE, . THE -
DETERMINATION MAY NOT BE ANDHIDICATED OR APPEALED. BUT THE ﬁ?%ﬂm&* 'ro DO
50 EXISTS. WHILE DIFFERENT STATES OR PROVINCES MAY HAVE VARIATIONS OF THIS
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PRMEZ}UR’E WE 'WOUI.D LQGK, FGR "I’Hﬁ Pﬂiiﬂ‘i‘ IN TE{F E.NF{}R‘:WENT PRIKERS WFRF THE
RELEVANT AGENCY HAS MADE AN APPEALABLE DﬁmRMEIATEON THAT A VIGLATI&X I'IAS
OCCURRBD ik

A SEC{JND QUES'IIQH l»‘» AVHAT mmmmm 14&1.‘ MW_& ARE mvmv WE HAVE m i
_ ASSUME THAT THE RELEVANT LAWS ARE THOSE DN W_:m:ﬂﬂ OF THE STATE OR
 PROVENCE, oR FEDERAL LAW WHERE A??RQPRIATE, AT THE TIME THE MINE WAS e
OPIRATING, ANDJQR Dmﬂﬂﬂ TH.E 10 YEAR TIME. me ﬁURiNG cwm THE. W 5 NS _N E

o THE: FAT&L_%W wrm :‘ms W?L '_{'_I.-IA.’!‘ Mos*r WW&L LAWS mw maw .
BEE}E ENACTED WITHIN THE LAST 30 _YEAR& AN’E) ﬁRE, CQI%TAN'IL‘{ BWG WRHYED IP__ -
MINE WAS OFERATED IN THE 1870'9, AND WAS CLOSED DURING THE 1880'S, AND NO it
VIO A‘?’mﬂ HAD BREENT sm DIIRING THAT PERIGD; THE!%I THE TEST W‘ﬂ..l. 11&% BEHN MBT
BUT WHAT HAS BEEN PROVED? NOTHING! EVEN IF WE LOOK AT A CONTEMPORARY MINE
PROJECT, WHICH 1 BELIEVE 1S THE INTENT OF THIS PROPOSED LAW, WE CAN STILL HAVE A
SITUATION IN WHICH A MINE MEETS THE TEST EVEN THOUGH IT ACTUALLY IS PGLLUTING

~ OR'WILL POLLUTE, THE RNVIRONMENT. ' THIS CAN HAPPEN AS LONG AS THERE Ig NO.

- NOCIIMENTED Wﬁ?‘ ATION OF AN EMGNMEN‘I‘&L LAW. “A-MINE MAY MEET THIS TEST

: HB(?A’U‘SE ‘E'I*IERE ARﬂ W’EM LOCAL MQNMENT% MWS TKEY MAY _MEE‘I‘ THE TEST

DECAUSE THE CONTAMDIATION HAS NOT BEEN DETECTED FOR ANY NUMBER OF REASONS. .

~THE MINE MAY MEET THE *rm BBCA’USB ’i‘ﬁ:ﬂ RES?QNS!ZBLE RBGULATDRY AGE!*!!CY 5
UNDERSTAFFED. THE FACT THAT A MINE MEETS THE TEST OF NO VIOLATION DOES. Nm'
NECESSARTLY MEAN THAT THE MINE I8 ENVIRONMENTALLY SAFE, THE TEST IN THE -
PROPOSED RILL ADDS NGTHRNG TO THE BEPAR?ME!'R‘T 5 REVIEW (}F A FERMI‘!‘ FQR A MZNiNG
OPERATIDNINWCBN&IN W e i st 0 el g ’

AN OT?'IER ’,{SSUE 15 VERE*I{..A llﬁﬁ i,ﬁb RBILL WUULU REQUIRE T!‘IE QE?AR’IW TO MAKE A
DETERMINATION, AS WORDED IN THE BILL, BASED SOLELY ON:INFORMATION PROVIDED RY
THE APPFLICANT FOR A MINING PERMIT. . THERE IS NG PROYISION FOR THE DEPARTMENT TO -
YERIFY YHE INFORMATION. IN LIGHT OF THE OTHER FROBLEMS WE'VE IDENTIEIED THIS
MAY BE A MINOR ISSUE, BUT HAVING THE ABILITY TO VERIFY AW A'PI-"! ¥£‘A3‘i’!‘ PRCVH)&D
BATA IS NECES&ARY B‘é’ RVERY REGUIATQRY SETTING« ket

= fz wm 'm mﬂm?a ™ amm ’a’!‘Q BE Aﬁﬁm m'm: 1) ,' R’ : oy
“WRIYTEN, THE DEPARTMENT BELIEVES THE Exﬁmssm vmmn 91‘-? sa 3 wmsm x.wr
cmmAMonxzoawM cm”f ma INWISCONSIN. oot f e i 0

AST TBSTIFIEE ON: AB 23{:, WE FEEL THAT A BETTER A?PROACH TU MWG‘ REGHMTION
WOULD BE TO SUPPOKT THE DEPARTMENTS REVIEW OF THE NATIONAL DXPERIENCT WITIL

- MINING AND WASTE DISPOSAL TECHNOLOGIES, AND TO ASSURE CITIZENS m&ﬁ'ﬁﬁ THE -
MINING PERMIT PROCESS, THAT THERE IS TECHNOLOGY. AVAILABLE WHICH WOULD ALI.,QW
A MINE TO.MEET ALL THE STRINGENT ENVIRONMENTAL STANDARDS WE HAVE IN THIS
STATE BEFORE ANY. PERMIT IS APPROVED. 1 QUESTION THE USEFIJINESS OF THIS BILL SINCE
WE DO NOT SEE HOW IT ADDS YALUE TO. ‘!‘HE F.{NAL ?mm* DECisiQN C)R To THE
PROTECTION OF THE mfmemm

I WOULD BE HAPPY TG REE?OND T0O QUESTIONS. BECAUSE SOME OF YOUR QEJE,STIONS MAY
DEAL WITH LEGAL INTERPRETATIONS. 1 I'IAVE ASKSD CHUCK HAMMER QI.FR A’I‘TQRNEY
ASSIGNED TO MINING, TO HELP RESPOND.

THANK YOU. - - -
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Issues Regarding Senate Bfll 3

(LG~ 2529;’1 Engmgsad Seaat:é B:.ll as mnded)
May, 1997

x -:.-::'z.'h;,a -_papax cantaim “mry mlysis af Leaves and. hkaly intemm:amma 2% A

. :detzemine wha. cmtit:ute:d & -“vieiatim“ i.n ammz' stm;e ox whather tha
Umtate agency with 311;5‘15&:.@1;;&;1 5.2: !ﬂaat: ntni:: mld mk# Lht_- o
. '_dat:emxmtmn.: N S TR : . . _

. '-cit.eim;

yag_e._z, line 8 « definition of “'pe::l.}.ut'icn“

Intm mrnl*n*'i ons:

A sn.mple mpo.rt; 0% cmical analysis t:hat a pmiculm: enw.mmtal
etmdard has been excesded is not congidered by DNR staff to be a

; SR ) 1::: L-m de,wa a vin:.a::wn, theye mist be an inirial

rd was exceeded and then the ?emi;‘l;aa o

eyl - = t;ml thw,{ty %0 gontecs the E;.ndixxg..-'- RN
,A &etemzmﬂmm i;}:uat the:ce ‘has been a violation is not made uatil that
opportunity has been provided. For example, a pw-mié-rm eonld present
-ewidence that ‘s sanple result wae baged upon’ errors in sample solleéction
methods, preservation technigues or analyticm] methods. Until there has
Temey, tmmzmm-ty fqr the paxmittaa to: m:n:&a: auch ﬁmch.ngs, :.t ig
s.tzimzply an al.},zzgezi v;aiaﬁlm - et : :

mm staff do ma?:. bah,mre %—hai* thay r*mdd be famili.m mh wi.ch tha
details of another state’s laws t£o determiné whether thar atabs’s
-environmental laws: ‘had been "wiclated® or not. Wi, DHR staff would"’
have too wely upon the judgessat wi Lhe x.mapunaible agency in tha other
state for such a degermimation. In posing the guesticn to an agency in
ansther state, Wis. DME akbaff mlé, ‘gmmia thao guidence char &
"vmlat:ian‘ siml.d ba :l.n xpxeteé. aE dzsa::iba:i ai:s;va. _
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Izsue #2:

Iste wlem ﬁamm r.-.iw eiaf;ini::zon af "pnllucinn" whathey the parformance
of mines which have been ::a;mrar.ed and closed in the past is £0 be
compared to. uav:.:amam:aﬁ. lims -in effest at the time or compared bo
wurrenl :.-.uw..x.wmnam;a.z. Tawa X:t‘e also uncless whethex iz’'y rhe
environmental 1&% of the unhe: statse or ﬂisc:cmsm a environmental laws
that: perfomam:e ia :a:x he aompa:md ta.

citacions

page 2'1'.'_'- iing 8 = da_f:i.m‘.!;&on of P"pollution”

Iutarpon atd.%
'.M :.nda.:!ﬂtﬁ!ﬁ inm 19911& #:L mm su:at.ff Mlsm t'"ha?' t—lwy‘ wﬂulﬁ hava o xul?
PRy e 8 the juﬂgmnz af the: :caa;mnaihln Btate to. determine whether there
had heen a. violation in that srate. . Fox h:.at:ars.a ngezanians, t:m cniy
. reeord of compliance of a mine would be in re}.atmnmp o the
. :envimmmal Jlaws of that sta!:e dnplace at the ‘wime 'z:hszxaﬁnze, wia.
DuR. staft - weuld Rsk’s minding mlxcmﬁ E-3 nuhma: imﬁnmnman Erom thG

atama_'m ‘which the: mine waa ;&m:at&d shm:ing that the mine had not.
. "w" p!ara m- rha.- t!.ma-

: .nzm az:a,ff muid hav& Lo rec;ues: a.p.famtmn thrimg; :.hat ancthenr state

| had deceymined that the envi remmental Aaws in effect du that state at

- rhe time rhe mine was operated. or closed weren't wviplated.  From a

| -pr¥agmatic standpoiar, howevar, becauge. tham ware few a;w:.:mmtal lawm
- decades ‘ago, it might be Basy. to ring m; “Ehar aperar.m Sad wens

: aloned for 10 yeaxe. without vin].ats.ng m»uﬁ.s:m’: oF 3.8:& envixcnmtal
s 1am;.

-l _-’l*he bin xequi.na shar p:r:im-: £ isauing each mindng pe:mit fox @
: ;_prcpuaa& mﬁ.:m Am wxaﬁamin. AT gt mm d@tammm_@nﬁ abm:t rhe
‘successful cperation and’ ::lnsuz-e ‘of papt mines in the United States ox

. Ganada. The DNR determipations are to be basgci on the mfamaazion
_.aup;hwci by m appiwmt. '

Citacdon:

page 2, lines 15-2¢ and page 3, line 1-6; - determinations made b’y the.
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intazpretation: -

Mg wikittoh: the bill raquires that these determinmarinne he mada for aach
mining permift that’s proposed and that the determinations be baged
anlely upon the infermation supplied by the applicant for a pexmit in
Wiscongin. If the Legislature wants the DNR to make such determinations
befors mining can procead in Wigeonein, it's not clear why the
information whish iz vousidered should be limited te thak supplied by o
particular permit applicant.

-me.iwwp-,im_;ha:xbill specifisa zhet determinations muat ba LoET b

- baged upon mines shich have operated .in a pulfide ore body which is not

" cupable, of mautralizing acid mine drainage.. From a scientific o

" standpoint, sewever, 1t would seem that the chazacteristics of the host
rbekjmight;he-mpxe'imppxtantfthgn}nhe'cha;aat&riaﬁics of the sulfide ore

_hgayhinhapmga:ingypag;:ming_sitas with conditions in Wisconzin. '

tutio : . .

page 2, lines 16w1715nd page 3, lines. 2-3

Intmrprababions

Wheress the berm "eulfide ore body" is defined in the bill, iv wonld
seem that a more appropriate test would be to base the DNR's
determination on a mine site where the host rouk or Lhs yeologic
formation was similar to sites of concexn in Wisconsin, In comparidg to

- conditions i Wiscomsiwm, the conesrn should not be whether oximot the = o -
D hody is capable qf'nantraiigiggigcid;3§utfwhﬁthgr-ér-nntjnhgthﬂ;j:;f'V-*

% ‘yock has that capability.

| Zmwum $5:

The langusge in the bill specifies that determinations must be made
regarding pollution *from acid drainage ... oF from the relsase of heavy
metals®.  Pellution of groundwater or surface waters at mine site or
cailings site would not be of coscern for this determination if the
pellabion wers wsob the resils of acid draioage or releace ef heavy

':.:matgls.




0010/010

06/08/97 10:23 . B . 520 N CAPITOL —

:l_.tu

page 2, lines 1320 and page I, lines 5.6
. Intexpretasion:

' The language in the bill clearly limits the types of pollution that are
te be conaidered.  Brinea. for evample, thar wers not the result of acid
mine drainage and did not contain heavy metals would not be a covered
conesrn with respect to these determinations.




" May 12, 1997
Ladysmith

TESTIMONY OF HOWARD S. DRUCKENMILLER, DEPARTMENT OF NATURAL
RESQURCES - FOR SECRETARY GEORGE MEYER

1 AM TESTIFYING TODAY FOR INFORMATION ON AB 70. FIRST, LET ME SAY TO RESOLVE ANY
CONFUSION, THAT AB 70, UNMODIFIED, IS THE SAME AS THE ORIGINAL SENATE BILL 3. IN
OUR TESTIMONY ON SB 3, WE WERE IN OPPOSITION BECAUSE WE FELT THE BILL
CONSTITUTED A MORATORIUM ON MINING, AND WE WOULD BE OPPOSED TO AB70 IN ITS
UNMODIFIED FORM FOR THE SAME REASON. UNLESS THE YEARS OF EFFORT BY THIS BODY,
THE DEPARTMENT AND THOUSANDS OF INVOLVED CITIZENS HAVE BEEN MISDIRECTED, THEN
WE SHOULD HAVE IN-‘PLACE THE STATUTORY AUTHORITY AND TECHNICAL ABILITY TO
FAIRLY JUDGE ANY MINING PROPOSAL ON ITS MERITS. WHETHER THE DECISION IS
APPROVAL OR DENIAL, ALL PERMIT APPLICANTS, INCLUDING MINING COMPANIES DESERVE
TO KNOW IF THEIR PROPOSALS ARE ACCEPTABLE,

OF COURSE, SB 3 WAS MODIFIED WHEN IT PASSED IN THE SENATE. MY TESTIMONY TODAY
ADDRESSES THE ENGROSSED SENATE BILL 3, WHICH I UNDERSTAND WILL BE CONSIDERED AS
AN AMENDMENT TO AB 70. WE ARE NOT OPPOSED TO THE ENGROSSED VERSION OF SB 3
BECAUSE WE BELIEVE IT IS NOT A MORATORIUM. HOWEVER THERE ARE ISSUES WE BELIEVE
YOU SHOULD BE AWARE OF AS YOU CONSIDER ACTION ON AN ASSEMBLY VERSION OF
ENGROSSED SE 3. '

DESPITE THE CHAI\?GES MADE BY THE SENATE IN SB.3, THERE REMAIN SIGNIFICANT
UNCERTAINTIES IN THE BILL. ‘HOWEVER; I THINK IT WILL BE CLEAR TO ALL THAT THIS BILL,
IF IT BECOMES LAW, WOULD LIKELY NOT BE A SIGNIFICANT IMPEDIMENT TO MINING IN
WISCONSIN. MOREOVER, THIS BILL WOULD ADD NOTHING TO OUR UNDERSTANDING OF THE
ENVIRONMENTAL SAFETY OF A MINE PROPOSED IN THIS STATE, AND PROVIDE NO
ADDITIONAL LEVEL OF KNOWLEDGE OR ENVIRONMENTAL PROTECTION. LET ME EXPLAIN:

THE FIRST CONCERN WE HAVE IS THE QUESTION OF WHICH OPERATING, AND CLOSED MINES
QUALIFY FOR CONSIDERATION UNDER THE PROPOSAL. THE LANGUAGE IN ENGROSSED SB 3
FOCUSES ON MINES THAT HAVE OPERATED IN A "SULFIDE ORE BODY WHICH 1S NOT CAPABLE
OF NEUTRALIZING ACID MINE DRAINAGE...". IN LIGHT OF THE CHANGES TO THE BILL MADE
BY THE SENATE, AND ACCORDING TO MY UNDERSTANDING OF THE DEBATE THEY HAD, IT IS
CLEAR THAT THE INTENT WAS TO FOCUS ON MINES THAT ARE CAPABLE OF PRODUCING
ENVIRONMENTALLY DAMAGING LEVELS OF ACID MINE WASTE, REGARDLESS OF WHETHER
THE ACID WASTE COMES FROM MINE DRAINAGE, OR ACID GENERATED IN WASTE ROCK PILES
OR FROM TAILINGS DISPOSAL SITES. THEN, FROM THIS SET OF MINES AN EVALUATION
WOULD BE MADE REGARDING THE CAPABILITY TO ADEQUATELY CONTROL ACID DRAINAGE.
BUT, GIVEN I'TS WORDING THE BILL WOULD HAVE ONE OF TWO OPPOSITE RESULTS, NEITHER
OF WHICH WOULD ACCOMPLISH THE INTENT AS WE UNDERSTAND IT TO BE. ON ONE HAND,
IT COULD BE ARGUED THAT THIS PROVISION WOULD MAKE IT IMPOSSIBLE NOW, OR EVER.
FOR ANY MINING PROPOSAL TO MEET THIS TEST SINCE ALL ORE BODIES HAVE SOME
NEUTRALIZING CAPABILITY.  THIS WOULD CONSTITUTE AN OUTRIGHT BAN ON MINING.



. WE DO NOT BELIEVE IT WAS INTENDED THAT MINING BE BANNED GIVEN THE DEBATE THAT
OCCURRED IN THE SENATE. WE ALSO BELIEVE THAT THIS INTERPRETATION IS NOT LIKELY
TO BE ACCEPTED BY A REVIEWING COURT. THE BETTER INTERPRETATION IS THAT THE
CLAUSE APPLIES TO CIRCUMSTANCES IN WHICH THE "ORE BODY" 1S INCAPABLE OF
COMPLETING THE PROCESS OF NEUTRALIZING THE ACiD PRODUCED. THEREFORE, AS WE
WOULD INTERPRET THE ENGROSSED VERSION OF SB 3, ANY SULFIDE MINE IN WHICH THE
ORE BODY ITSELF IS NOT. CAPABLE OF NEUTRALIZING. ACID MINE DRAINAGE WOULD
QUALIFY FOR USE AS AN EXAMPLE BY A MINING APPLICAN’I‘ BUT THIS IS A SERIOUS
PROBLEM BECAUSE THE HOST ROCK IN WHICH THE ORE BODY LIES IS A FAR MORE
IMPORTANT FACTOR IN DETERMINING IF THERE IS THE POTENTIAL FOR A MINE TO
GENERA’I‘E LEVELS OF ACIB THAT MAY IMPACT SURFACE OR GROUND WATERS.

FOR EKAMPLE SOME OF THE LEAD MINES IN SOUTHWES'Y ‘WISCONSIN COULD QUALIFY
BECAUSE THE ORE BODIES WHERE THE LEAD IS FOUND-ARE: SULFIDE ORE BODIES THAT ARE
NOT, IN THEMSELVES, CAPABLE OF ‘COMPLETING THE PROCESS OF NEUTRALIZING ACID.
HOWEVER, THESE ORE BODIES EXIST IN A LIMESTONE HOST ROCK WHICH SERVES TO
NEUTRALIZE ANY ACIDTHAT: MAY BE GENERATED. ~WE WOULD EXPECT THAT IT WOULD BE
RELATIVELY EASY TO. DGCUMENT ONE DR MORE- SOUTHWESTERN WISCONSIN LEAD MINES
AS HAVING NO PROBLEMS WITH ACID. MINE DRAINAGE, OR ACID CONTAMINATION FROM
WASTE ROCK PILES OR MINE TAILINGS AREAS AND. CBULD THEREFORE ‘WOULD QUALIFY TO
BE USED AS AN EXAMPLE BY A MINING COMPANY. OEVEOUSLY THESE MINES WOULD NOT BE
AN APPROPRIATE COMPARISON TO ANY MINE: PROPOSED IN'AN AREA WHERE THE ORE BODY
AND HOST ROCK, TOGETHER, WOULD NOT NEUTRALIZE. ALL THE ACID THAT WOULD BE
GENERATED. - YET IT APPEARS TO US THAT WISCONSIN LEAD MINES WOULD MEET THE TEST
OF ENGROSSED SB 3.

AN O’I"HER SIGNIFICANT CONCERN FROM QUR: PERSPEC’I‘IVE IS WITH THE TERM "POLLUTION"
AS USED IN THE ENGROSSED VERSION OF $B 3. IN ORDER FOR AN EXISTING MINE TO MEET
THE TEST OF THE PROPOSED LAW, IT WOULD HAVE: TO BE OPERATED AND/OR CLOSED FOR 10
YEARS WITHOUT POLLUTION OF GROUND OR SURFACE WATER FROM ACID DRAINAGE.
"POLLUTION®. MEANS DEGRADATION THAT RESULTS.IN ANY VIOLATION OF ANY
ENVIRONMENT -I;_ LAW. THERE: ARE NO-OTHER QUALI_FEERS IN THE BILL. WE HAVE:

: _ZSTRUGGLED W H HOW 'WE WOULD IMPLEMENT THIS PROVISION,; IF ENACTED AND HAVE
COME TO SEVERAL CONCLUSIONS ON A NUMBER OF RELEVANT QUESTIONS.

FIRST - WHAT 1S A VIGLATEGN‘? 1AM AWARE THAT THE SENA’I"E ‘DISCUSSED THIS ISSUE, AND
DECLINED TO. INC’LUDE LANGUAGE THAT WOULD LIMIT VIOLATIONS TO CASES THAT WERE
ADJUDICATED IN COURT, - HOWEVER, WE BELIEVE THAT. PﬁECEBENT FAIRNESS AND REASON
WOULD REQUIRE SHORT OF ADJUDICATION IN'COURT, THAT AN ALLEGED VIOLATION
WOULD HAVE TO:BE FORMALLY DETERMINED BY THE AGENCY- THAT HAS JURISDICTION
OVER THE ENVIRONMENTAL LAWS TO WHICH THE MINE' IS SUBJECT. WE ALSO BELIEVE THIS
MEANS THE AGENCY WITH JURISDICTION HAS MADE A FINAL DETERMINATION THAT COULD
BE ADMINISTRATIVELY CHALLENGED OR JUDICIALLY APPEALED BY ANY PARTY.
OTHERWISE, ‘ANY ALLEGATION THAT A VIOLATION OCCURRED, TRUE OR NOT, COULD
DISQUALIFY 'I’HE SUBJECT MINE FROM - CONSIDERATK)N AS AN EXAMPLE UNDER THIS BILL.

THE PROCESS WE USE N WISCONSIN TO ENFGRCE ENViRONMENTAL LAW, FOR EXAMPLE,
ALLOWS THE DEPARTMENT TO SEND A "NOTICE OF VIOLATION" TO AN INDIVIDUAL OR A
COMPANY WHEN WE BELIEVE THERE IS A VIOLATION OF AN ENVIRONMENTAL LAW. THIS IS
NOT AN APPEALABLE DECISION. LATER IN THE PROCESS, AFTER CONSIDERING ALL THE
FACTS, WE MAY ISSUE AN ORDER, OR REFER THE CASE TO THE ATTORNEY GENERAL. THIS IS
A FINAL DETERMINATION BY THE DEPARTMENT, AND IT IS APPEALABLE. THE
DETERMINATION MAY NOT BE ADJUDICATED OR APPEALED, BUT THE OPPORTUNITY TO DO
SO EXISTS. WHILE DIFFERENT STATES OR PROVINCES MAY HAVE VARIATIONS OF THIS



PROCEDURE, WE WOULD LOOK FOR THE POINT IN TﬁE ENFORCEMENT PROCESS WHERE THE
RELEVANT AGENCY HAS MADE AN APPEALABLE DETERMINATION THAT A VIOLATION HAS
OCCURRED.

A SECOND QUESTION IS WHAT ENVIRONMENTAL LAWS ARE RELEVANT? WE HAVE TO
ASSUME THAT THE RELEVANT LAWS ARE THOSE ON THE BOOKS OF THE STATE OR
PROVENCE, OR FEDERAL LAW WHERE APPROPRIATE, AT THE TIME THE MINE WAS
OPERATING, AND/OR DURING THE 10 YEAR TIME FRAME DURING CLOSURE THE WISCONSIN
APPLICANT CHOOSES. THE OPEN ENDED LANGUAGE WOULD MAKE IT RELATIVELY EASY FOR
A MINING COMPANY TO FIND A MINE WHICH WQULD MEET THE TEST OF AMENDED SB 3.
THE FATAL FLAW WITH THIS IS SIMPLY THAT MOST ENVIRONMENTAL LAWS HAVE ONLY
BEEN ENACTED WITHIN THE LAST 30 YEARS, AND ARE CONSTANTLY BEING IMPROVED. IF A
MINFE WAS OPERATED IN THE 1870'S, AND WAS CLOSED DURING THE 1880'S, AND NO
VIOLATION HAD BEEN ISSUED DURING THAT PERIOD, THEN THE TEST WILL HAVE BEEN MET.
BUT WHAT HAS BEEN PROVED? NOTHING! EVEN IF WE LOOK AT A CONTEMPORARY MINE
PROJECT, WHICH 1 BELIEVE IS THE INTENT OF THIS PROPOSED LAW, WE CAN STILL HAVE A
SITUATION IN WHICH A MINE MEETS THE TEST EVEN THOUGH IT ACTUALLY IS POLLUTING,
OR WILL POLLUTE, THE ENVIRONMENT. THIS CAN HAPPEN AS LONG AS THERE IS NO
DOCUMENTED VIOLATION OF AN ENVIRONMENTAL LAW, A MINE MAY MEET THIS TEST
BECAUSE THERE ARE WEAK LOCAL ENVIRONMENTAL LAWS. THEY MAY MEET THE TEST
BECAUSE THE CONTAMINATION HAS NOT BEEN DETECTED FOR ANY NUMBER OF REASONS.
THE MINE MAY MEET THE TEST BECAUSE THE RESPONSIBLE REGULATORY AGENCY IS
UNDERSTAFFED. THE FACT THAT A MINE MEETS THE TEST OF NO VIOLATION DOES NOT
NECESSARILY MEAN THAT THE MINE IS ENVIRONMENTALLY SAFE. THE TEST IN THE
PROPOSED BILL ADDS NOTHING TO THE DEPARTMENT'S REVIEW OF A PERMIT FOR A MINING
OPERATION IN WISCONSIN.

AN OTHER ISSUE IS VERIFICATION. THE BILL WOULD REQUIRE THE DEPARTMENT TO MAKE A
DETERMINATION, AS WORDED IN THE BILL, BASED SOLELY ON INFORMATION PROVIDED BY
THE APPLICANT FOR A MINING PERMIT. THERE IS NO-PROVISION FOR THE DEPARTMENT TO
VERIFY THE INFORMATION. IN LIGHT OF THE OTHER PROBLEMS WE'VE IDENTIFIED THIS
MAY BE A MINOR ISSUE, BUT HAVING THE ABILITY TO VERL{FY ANY APPLICANT PROVIDED
.DATA IS NECESSARY IN EVERY REGULATORY SE'FTiNG .

1 WANT TO REITERATE IN ORDER TO BE ABSOLUTELY CLEAR THAT AS CURRENTLY
WRITTEN, THE DEPARTMENT BELIEVES THE ENGROSSED VERSION OF SB 3 WOULD NOT
CREATE A MORATORIUM ON MINING IN WISCONSIN

AS I TESTIFIED ON AB 236, WE FEEL THAT A BETTER APPROACH TO MINING REGULATION
WOULD BE TO SUPPORT THE DEPARTMENTS REVIEW OF THE NATIONAL EXPERIENCE WITH
MINING AND WASTE DISPOSAL TECHNOLOGIES, AND TO ASSURE CITIZENS THROUGH THE
MINING PERMIT PROCESS, THAT THERE IS TECHNOLOGY AVAILABLE WHICH WOULD ALLOW
A MINE TO MEET ALL THE STRINGENT ENVIRONMENTAL STANDARDS WE HAVE IN THIS
STATE BEFORE ANY PERMIT IS APPROVED. I QUESTION THE USEFULNESS OF THIS BILL SINCE
WE DO NOT SEE HOW IT ADDS VALUE TO THE FINAL PERMIT DECISION, OR TO THE
PROTECTION OF THE ENVIRONMENT.

I WOULD BE HAPPY TO RESPOND TO QUESTIONS. BECAUSE SOME OF YOUR QUESTIONS MAY
DEAL WITH LEGAL INTERPRETATIONS, I HAVE ASKED CHUCK HAMMER, OUR ATTORNEY
ASSIGNED TO MINING, TO HELP RESPOND.

THANK YOU.



May 8, 1997

To: State Assembly Committee on Environment
Marc Duff, Chairman

Spencer Black Feter Brock
Eugene Hahn Timothy Hoven
DuWayne Johnsrud Neal Kedzie
John LaFave Judy Robson

Lorraine Seratti

Re: 1997 Senate Bill 3, May 12, 1997 Public Hearing
Ladysmith, Wisconsin.

Ladies-and-@eﬁtieﬁen-

I would like to provide some insight into the issues
regarding ‘the above referenced Senate Bill from the
perspective of one who has spent his entire life in and
around the mining industry and ie proud of the overall
legacy of mining history, technology and innovation in the
United States. Mining is not some wvillian to be feared
but is a means tc an end whereby entrepreneurs create
wealth both personally and for the Nation through the
recovery of those valuable minerals from the Earth that
must be produced in order to maintain and sustain our
standard of living in this country

+I am. an exploratmon geologist, born -is the h@art of
the Zinc mining ‘district ‘of: Tennessaa 4n 1951, I am a
professional geologmst certified by the American Instltute
of Professional Geologists, a member of the Society for
Mining, Metallurgy and Exploration, The Geological Society
of America, and The American Assoclation of Petroleum
Geologistes. . I have also been on the regulatory side of
the fence working in the Department of Mines and Minerals
in the Commonwealth of Kentucky and the Kentucky Public
Service Commission.. I give considerable time and effort
to speaking in the public schools and other interested

groups.

Let me say from the very beginning that I am very much
opposed to the language and intent of Senate Bill 3 and
would urge its defeat or withdrawal from the Legislative
agenda. It is unnecesgpary as a vehicle to protect the
citizens and the enviromment of the great state of
Wigecongin from the perceived evile of the miring industry.

I am one of approximately 10,000 men and women who
derive their livelihood directly from the mining industry
in this state. My employer has approximately 1,500 men
and women who directly depend upon mining for their wages.
Their are alsco over 200 individuals who are either




profegsicnal geologists or affiliated with mining
engineering who live and work in the state who support and
depend on the mining industry for their livelihood. You
probably have not heard much from any of these people whom
I consider to be highly trained and educated professionals
who expect rational decision wmaking from those highly
trained and educated elected representatives that are
charged with making decisions that protect and serve the
greater good of the great state of Wisconsin. These
pecple are busy making a living and generally do not have
the time to attend public meetings such as the one in
Ladysmith. They are concerned however. They expect you
to be fully informed and deal with facts and not hysteria.

- sulfide Mineral Deposits

It must be  understood . that our 200 @ years of
civilization and progress have used up practically all of
the native elements {(native copper, native gold, native
platinum, native 'silver that is found in pure form} and we
have used up nearly all of the oxide minerals which leaves
the sulfide minerals £for the present and the future.
Nearly all of the Gold, Silver, Platinum, Copper, Lead,
Zinc, Nickel, Arsenic, Mercury, Bismuth, Molybdenum,
Cobalt and Antimony consumed in the United States is
produced from sulfide mineral deposits.

You must also understand that no two mineral deposits
are alike simply due to the complexities of the mineral

- bearing fluids that produced these mineral bodies in the
first place. To compare one mine or mineral  deposit or

even the companies engaged in the mining and their level
of expertise with some other mine, mineral deposit or
company is. not rational or even useful. However, you can
draw ‘certain conclusions about the nature of minerals,
mineral depogits and the ways in which they '¢an ‘and have
been mined both for the good and for the bad. o

‘For example: my home town in Tennessee derives its
sole source of drinking water from a closed, underground
zinc sulfide mine and the water meets or exceeds safe
drinking water standards. The same can be said of
Viburnum, Missouri, where the sole source of drinking
water for the town is from a closed, underground lead
sulfide mine and the water meets or exceeds safe drinking
water standards. The people in both of these Sulfide
mining districts have no problem with the mining industry
around which they live and breathe and prosper. Why then
are we so concerned?

Crandon, Wisconsin vs Summittville, Colorado

It is not at all rational or proper to compare the
nightmare that the Summittville mine has become with the



“wprotection  to. the environment,

proposed Crandon mine. Summittville is an old gold mining
district started over 100 vyears agoe and significant
environmental damage wag done before Galactic Resources
began mining a few vyears ago. The elevation of the mine
is around 11,000 feet above sea level and was mined into
the mountain by way of adits or portals (horizontal
runnels into the mountain to gain access to the gold ore

body) . These adits are also drainage points for
groundwater exiting the mountain and containing
significant metal content. Galactic Resources also

constructed heap leach pads for the extraction of gold
from the ore by way of cyanide sclutions.

-~ Crandon on the other hand is at an elevation of around
1,600 feet above sea level, It will be underground mining
where access to the ore body will ‘be by vertical shaft.
Groundwater cannot accidentally exit the mine, it must be
pumped out and treated before discharge ‘into any stream.-
The waste rock will be in the form of finely ground rock
called tailings which. will be stored on a surface. site.
One simply needs to protect this material from rainwater
and snow by appropriate liners or seals both above and
below the material. This waste (tailings) will have
significant future value as technology 1is developed
wherein the trace metal values within the tailings will
one day be mined and metals recovered. Do not look at
this material as a future liability but instead as a
future resocurce.

. ‘Purthermore, if you want to ‘provide the-best longterm
‘the ~logal -~ socio-economic

impact and the benefits to the state and the nation, then
work on ways to keep mining operations open and on going
for as many years as possible in order to recover more of
the wvaluable minerals within: the ore body. Instead of
pushing to close them as soon. as possible as in the case
of the Flambeau mine where valuable metal values are being
dumped back into the ground simply because of over zealous:
environmental requirements. ~If you do not prolong. these
ventures the mining companies will take the heart out of
the mineral deposit as determined by cut-off grade points
that are strictly based upon economic criteria. The
environmental, regulatory, and labor costs have a direct
impact upon those cut-off grade determinations. Do not
shorten the life of these valuable resources.

wWhat to Do?

The ne-copper deposit-is one of the
largest un ore bodi he United States.
has 00 i
b ion ‘dellars (pe :
the state of Wisconsin and its citizens and the nation.




Withdraw Senate Bill 31

Increase existing statutes dealing with metallic
mining in the state by increasing waste water standards
and increasing financial responsibility for the care and
maintenance of closed mine sites but do not treat the
mining industry more severely than you would any other
major manufacturing concern!

Drop all talk of a 10 year moratorium based upon the
deceptive notion that we want to wait for irrefutable
proof that a sulfide mine can. operate and ultimately be
closed and: reclaimed and never cause any -environmental
harm or  damage. : What @ an  unrealistic demand. It is
instead a clear  attempt to stop any metallic’ gulfide
mining in . this state based upon limited ~facts and-

I was appalled at the negative attitude toward mining
that exists in Wisconsin when we moved here three years.
ago. This state has a long and proud history of lead-zinc
mining in the southwestern part of the state, iron mining
in the central and northern regions and industrial
minerals (quarries, sand & gravel pits, dimension stone,
granite quarries) mine sites throughout the state. Lets
push forward and not fall backwards. The nation and the
~ mining companies are watching Wisconsin very closely to
. Bee if the door is open to mining or i

I have worked in or visited over 100 open pit and
underground metallic, non-metallic, sulfide, oxide and
various other mineral mines '‘as deep- as 8,000 feet below
the: surface across the United States and I do not have a
problem. with the mining industry in this nation: - If you
have not visited modern mines then you do not have the

facts to make your decigions.

Feel free to contact me if you have any questions
about this matter. :

Respectfully submitted: Mark Hostetter, CPG.
1572 Esther Drive
Onalaska, Wisconsin 54650

8 ‘about to swing -




The Summitville
And Heap Leach

Gold Mine

Part One: The Problems

James A. Pendleton, PhD.. CPG-3768

Introduction

On Dcecmber 4, 1992 Summimﬂe Cﬂnsoiidated Min-
ing Company Anc.. a subsidiary ‘of Galactic Resources,
Ltd. of ‘Vanoouvcr. Canada, informed the State of Colorado
*_of its fntention to declare bankruptcy and to abandon its
Summitville mine and heap leach after December 15,
1992. The heap leach was within five feet of overtopping
the contammment dike, and copper-acid water was dis-
charging untreated from an adit drain. Having no emer-
gency response capabtlity, Colorado requested assistance
from the U.S. Environmental Protection Agency. The
Sumﬁtvﬂic mine site was placed on the National Priori-
ties List on May 31, 1994. The lessons and legacy of the
Sumnﬂtvl!ie mine will probably influence the future op-
i regulation. di-cleanup of mine sltas tn thc u.s.

for thc foreseeable future.: . i

The Summitville Mine Site Problems

In 1984, Galactic leased the Summitville property and
obtained a permit for a limited impact pit and test heap
leach. The test:was pmmmm:od a success in the fali-of
1984 ‘Galactic obtatned ‘a mine permit for the. full-scale.
opmpitaudhcaplcachm{)mbcrof 1984. Construction
commenced in the summer of 1985, continued through
the winter, and concluded during the summer of 1986.
Considerable difficulty was encountered due to the ex-
treme winter conditions at 11,500-foot elevation, which
resulted in damage to the heap leach liner. With the liner
presumably repaired, the operation began heap leaching
in early summer, 1986,
The Heap Leach Problems

Cyanide processing solution was first applied to
crushed ore on the heap leach in June of 1986. Within a
month cyanide was detected in the leak detection layer
beneath the primary fabric iner. The following month
cyanide was detected in the underdrain beneath the
secondary compacted clay liner, Galactic was allowed to
construct a sump to capture and pump back contami-
pated flulds to the heap for containment.

‘The original permit application included a water bal-

" ance calculation for the heap leach. This water balance

projected an excess of evaporation Qver precipitatien

However, .this water balance was in error. Due to. an:

EXCESS: of precipitation over evaporaticn and the pump
back of contaminated fluids to the heap leach, the heap
accumulated water. '
From mid-1987 through the late fall of 1990 the Sum-
mitville mine experienced a series of broken pump-back
pipelines, broken pumps and erupting springs, resulting
in releases of cyanide-contarninated fluids. The origtnal
dﬁign of the mine as a "zero-discharge” facility having
proven incorrect, Galactic was required to install a treat-
ment plant to treat and release the accumulating cyanide-

contaminated heap solution. This water treatment plant
was Installed in 1989, ‘me cpe:ators pmlonged aitc:mpts. :

to perfect its water treatment plant fatled. During 1989
and 1990 Galactic attempted land application to d!spcse
of treated effluent. The land application project resulted
In. medand flow into Wightman i*“ark and Galactlc was

Karst Gnntml
 Advanced pressure grouting techaology

- permanently terminates groundwater flow
related to Quarries, Landfills, Mines, Shafts,

Tunnels, Lakes, Dams, i.agoons Unde:gmuud-

Structures, and Contamination Plumes.

"The Pressure Gmating Specialist"
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again cited for water quality violations. The metfracent and
hazardous heap leach apparently bankrupted the opera-
tor and led (o an emergency response by the EPAL Between
December 5. 1992 and June. 19034 the EPA expended
appreximately 330 psillion treating water at the Sun-
mitville site. The majority of the treated water came from
the heap.
The Acid Waste Rock Drainage Problem

Much of the regulatory altention has focused on the
heap leach pad. However, significant additienal environ-
mental issues developed from acid and metals contami-
nation from the site’s waste rock piles. The waste rock was
inadequately characterized during the permilting proc-
ess. The original limited impact permit application stated
that. because the ore and waste rock would come from
the “oxide” zone they would have no acid-generating

potential.. This observation was. grossly in error. Base -
~ During the winter of 1993/1994. in an attempt to stern

‘metal sulfide minerals in the ‘waste rock are now being
weathered and-acid‘and metals are being reiﬂased to'the
_ gmund and surfacc watgrs Further, without: permzt ap-
proval, Galactic carelessly placed: this waste material'in a
boggy area of the Cropsy Creek valiey The Cmpsy waste
pile subsequently became salurated with groundwater
which drains down slope beneath the heap leach into the
underdrain. In the underdrain, the approximately 2.5 pH
waste pile effluent is contaminated by leaking heap solu-
tion and must be rctumed to the heap to contain contami-
nation.

Based upon the 1993 water quality monitoring data.
appmximtciy 50% of the mine site’s copper metal con-

waste disposal areas, the Beaver mud dump, and the
North waste rock dump. As of August, 1994, contracts

had been issuad to return two-thirds of the Cmpsy waste :

plle to the mine pit at.a cost ﬁf$l? 7 million.

The Aadlt Dmimgc ?reblcm :

At some peim; in t}:tc devciopment af many hismﬂeai
mining districts in Colorado, some enterprising. individual
dug a dewatering tunnel to lower the water table and
facilitate deeper mining. At Summitville the dewatering
tunnel is the Reynolds Adit. The Reynolds Adit, which s
located near the base of South Mountain and beneath the
pit excavated by Galactic, was completed in 1897, The
Adit flows continuously, varying from: appmmmtcly 100
@ﬂmwm&u&mmemwmanamagemualiﬂgh
of approximately 800 gallons per minute during spring
melt. i

Because the Reynolds Adit drains both the ore body and
the adjacent mineralized alteration zone, it historically
contatned relatively high metal contents. Prior to 1988,
copper content typically reached approximately 30 milli-
grams per liter. Beginning in 1988, however, the metals
concentration of the Reynolds Adit effluent began to

-dedicated to water trea

" :ﬁ'um the various waste. plles. These sources Include the the cleanup cost at $120 million. None of these estimates

heap underdrain, the Cropsy waste pile and several other

"'ding as highas 9. m poungis perday. comes

merease. By ond- 1992 the oiflaent awd reached aboat
130 mulligrams of copper per liter. in 1993 thwe Revnolds
adit effluent copper content peaked at 650 mithigrams per
liter.

While the mechantsm s not completely known. it ap-
pears that excavation of the undrained open pit above the
Reynolds Adit and associated underground workings
stimulated increased infiftration. oxidation and fushing
of the ore bady and adjacent alteration zone. In tum, this
resulled in the increased release of acid and metals from
the pit and old underground workings to the Revnoids
Adil. To compound the problem. the highest conlaminant
concentrations occur in conjunction with the highest
seasonal flows. Based upon 1993 water quality monitor-
ing data, it appears that approximately 50% of the site’s
copper contaminant loading. as high as 9.000 pounds per
day. issued from South Mounlain via the Reynolds Adit.

this: contaminant flow, EPA placed plugs in the Reynolds
and associated Chandler- adit at a cost of. apprmdmately
$1 million, It is mo early to evaluatc the success’ cf thas
emergency response action.
Cleanup Cost Projections

Numerous individuals interested in the Summitville
mine site controversy have volunteered projections of the
possible cost of cleanup of the site. Estimates have ranged
from an unrealistic high of $1 billion by the Mineral Policy
Institute to an overly éonscrvative $23.6 million by Ga-
lactic prior to its bankruptcy. As of June, 1994. $40
million had been expended, of which $30 million had been
nt. EPA has. publicly projected.

have considered the costs of postvcieanup operation and
maintenance. which would be borne by the State.

_ -Gonclusian _ .

'mc Summlwﬁlé Mine has been and wﬂi hc. zmsa:isv :

| fying for the State of Colorado, the: mining industry. the
' EPA, the environment, ‘and the public, unsaﬂsfymg in

terms of impact to thc mturai environment, publk: X
pense, industry morale, and the conduct of business. It
Is unfortunate that any lesson must be learned at so
cxtrcme an expense. The Summitville Mine situation.
portrayed as typical of the undesirable consequences of
nuning.hasremi%dim‘.mscmﬁny This anomalous
example of mining at itsmmthasbemme the environ-

mental advocates "poster child” for mining-law reform. In

" Part Two 1'will summarize the lessons and legacy of the

Summitville mine for mine operators, mine regulators,
and the public.

James A. Pendleton, PhD., CPG-3768, (s the Technical
and Scientific Coordinator for the Colorado Division of
Minerals and ‘Geology and represents the Diviston on the
EPA Summitville Superfund Technical Aduisory Team.*

10  The Professional Geologiat » JANUARY 1995




James A. Pendleton. PhD.. CPG-3768

o Introductmn

' nﬁtvﬂle bankmptcy While 1 often disagree wath the host

Summitville situation, [ believe it of value to summarize
the lessons so graphically exemplified by the Summitville
mine site, Further, | believe many of these lessons portend
a legacy for the mining industry, regulatory agencies, and
the public. Many of these legacies have already been
mantifested in Colorado through regulations adopted since
the bankmptcy of Galactic Resources Limited. And many
will be repeatedly cited during the on-going debates con-

mmprehensive B#séiiﬁe“b#th Cﬁiiéction
in the absence of baseline data, particularly water

'~ possible to recreate pre-disturbance water quality for
R -.detmninaﬁon of: tleaniip targets. i.,acldngdatamth which

_tadefmd themsclves ‘most potentially: responsible pamﬁ
(PRPs} may be: hard pressod to limit their liability. Sum-
mitville baseline data was also inadequate to characterize
the acid- and toxic-forming character of the waste rock.
At the time Summitville was permitted, operators were
nﬂtmqmmdtomﬂwbaseﬁncdata.AsefJuly 1994,
Colorado: regulaﬂons require that operators coliect a
minimum of five-quarters .of surface water and ground
water baseline data, and that they characterize the ore,
waste and country rock that may be disturbed by the
proposed nining. All operators will have to withstand the
time and expense of baseline data collection, analysis and
interpretation.

Reliance on “Zero-Discharge" Classification

Operators are not statutortly required to obtain an
NPDES for a "zero discharge” facility. Health Departments
routinely recommend baseline data collection but most

“Many of these Iessons wcre evo!vmg pnar to the Sum«'_

of rapidly cmerging Summitville “experts”. many.of whom .
imply ‘these lessons evolved instantaneously from the-

;;_cmﬂn,g the 18?2 Mining Law _;md the CERCLA reauthari- -

T quality mntaminant loading data. it is.difficult to assess.
A mias:s potenﬁal impacts tc the environmcnt. Itisim-

The Summitville Gold Mine
And Heap Leach
Part Two: The Lessons & Legacy

cannot requwe it for “xzero- d;scharge facilities. If the

' Davismn of Minerals and Geology did not reqmre collection: '
of baseline data. htue wolld be collected. The EPA- also"

has no authomy to deny a zero- dascharge permit for lack

" of baseline data. EPA includes a warning in its pcnnits :

Realistically. if a violation occurs. the mine operator will
be “enforced” into bankruptey. Even though we continue
to accept “zero discharge” design assumptions. five-quar-
ters of baseline hydrologic data is now required to verify
nil impact. Operators will be responsible for the baseline
data collection.

Increased Scrutiny of Env;mnmentany
_Sensitive Mines : :

:new model for issuing pﬂrﬁ'ﬂtﬁ for "Chemical Proc&ssmg G

and Designated Mining Gpcratmns {DMOs}. These per-

mits now include requirements for environmental protec-

‘tion plans. maciuding detailed emergency response plans.
;Qpcratozs are subject to fhe expense of plan p:tparauon
1a.ud thc risk of mouuting an ﬂmargcncy responsc -

'Phased Building-l’cmit-?yye Insyccﬂans

Operators of DMOs are subject to phased inspections
during construction of the facility. The facility can be
operated only.. aﬁcr wnstmction has been completed in

& ASSGCIATES ENC )
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. Manuadng Wsii mstaaaﬂon

- Stte Assessments

« UST Management

- Gaologic Studies
« Laboratory Testing
« Geotechnical Investigations

-{606) 887-5700
FAX(608) 887-5703

P.O. Box 24080
Lexington, KY 40524

JANUARY 1995 « The Profeasional Geologist 11



compiianee with the approved phaand regulatory stand
ards. Al DMOs will sulfer this additional uncertanty and

scrustiny

Strict Third-Party Certification

Summilville’s liner was the subject of an engineer’s
certification which exempted portons of the facility. All
environmentally sensitive facilities. such as liners. will
require a detailed certification by a third party profes-
sional. No exemptions for lapse in observation will be
tolerated. All operalors will have to accept the expense
and delay of certification.

Increased Monitoring and Self Reporting

The Division requires (hat critical operational and en-
vironmenta! monitoring data be evaluated periodically
and rcportﬂd promptly. Colorado statutes now require an

thc env:mnmcnt or. ihe pubhc heaith

’I‘iu: Maxnteaancc of Adequate Surcty _
Until duiy 1994, Colorada operators cnjoyed the pro-
tection ofa grandfather ciause which exempted them from
compliance with regulations adopted subsequent {o ap-
proval of their permits. The Mined Land Reclamation
Board now has the authority to increase the bond for any
mine site if it is determined that the site Is insufliciently
bonded. An inflation indexing factor is also included in all
existing and new permit bond determinations. Bonds are
periodically re-evaluated. Previously bonds could be in-
creased only in the event ofa violation. Operators are now
B subject to 't.hc pmspect o{ escajating sumty rﬁqmrements

"Restriction of snrety Foms
Prior to July, 1994, Colorado statute and regulations
allowed surety to be submitted in a selection of forms,

‘cates, tnsurarice bonds, equipment salvage credit, corpo-
rate ‘self sun:ty and real estate deeds of trust. Recent
experiences at mlncs such as Summmﬂc and Mid-Con-
tinent Resources have catised a slgmﬂcant restriction of
acceptable surety forms and’ tncreasingly stringent meth-
ods for surety evaluation. Many operators will suffer
increasing cost In providing acceptable surety.

Compliance with Evolving Regulations

By statute, ti:¢ Board used to issue permits for the
“life-of-mine”. The Board now has the authority to apply
new permitting requirements to existing permits, if dem-
onstrated necessary to prevent environmental impact.

Comprehensive Review of Permit
AppHcations

As of July, 1994, the Mined Land Reclamation Board
received authority to extend the current automatic per-
mitting provision requirement from 120 days to 180 days,
when necessary to allow a thorough review of a complex

operator to immedtate§y sell-report. potcntaal thrcais to

including cash, certificates of dcposit treasury certifi-

apphicanon The Board also pranded the Dwvision authority
(o hire autside contractors, pad by the applicant, (o assist
in evaluating complex permitting issues for which the
Division had madeguate manpower. The operator must
accept the delay and additional cost represented by ex-

tended and comprehensive permit scrutiny.

Extended Reclamation Success / Liability
Period

To prevent unforeseen environmental compiications.
Colorado statute now allows an extended five-year recla-
mation Hability period after the completion of all reclama-
tion reguirements. A portion of the bond is retained until
all reasonabie concerns have been satisfied. Operators
will risk the inereased uncertainty and carrying expense
of lengthened surety liability periods.

More Deliberate Enforcement
Summtmiie LConsolidated Mining Cﬂmpany Inc. was’

_ .catcd for toss of containment within one month following:
'applzcataon of proccssmg soiuticn However, the epera~

tor's impressive selection of prcfessionai consultants pos-
tured innumerable scenarios to-explain the problems. The
Board elected not to shutdown the operation, rather
SCMCI was directed to institute rernedial measures, all of
which failed. The Board has directed the Division to be
much more deliberate in pursuing enforcement of poten-
tial violations at DMOs. Future enforcement actions will
err in the interest of preventing environmental impact.
Operators will experience more stringent and deliberate
enforcement with Its attendant risk of increased cost and

B eperationai cielays

- Creation of State Emergency Rcsponse S

Fund
Finally. the Colorado Legislature authorized creation of
a State emergency response fund to allow the State to

react in situations where operators are unwilling or inca-

pable of corrccting hazardous environmental m_nd_it_:tpns'

"GOnclusion

The Summitville Mine has been, and will be, ux:satis»
fying for the State of Colorado, the mining industry. the
EPA, the environment, and the public. Unsatisfying in
terms of impact to the natural environment, public ex-
pense, morale, and the conduct of business. It is unfor-
tunate that any lesson must be learned at so extreme an
expense. The lessons leamed from the Summitville expe-
rience portend a significant legacy for mining operators
and mgulamry agencies. Realistically, that legacy involves
Increased risk. expense, and prolonged project startup
and operation.

James A. Pendleton, PhD., CPG-3768, is the Technical
and Sclentific Coordinator for the Colorade Diviston of
Minerals and Geology and represents the Diviston on the
EPA Summitville Technical Aduvisory Team.s

12  The Professional Geologist « JANUARY 1995




Testimony of:

¢ PAUL G.KENT ¢
DEWITT ROSS & STEVENS, S. C.
MADISON, WISCONSIN

Submitted fo:

THE WISCONSIN ASSEMBLY COMMITTEE ON ENVIRONMENT
PUBLIC HEARING

Ladysmith, Wisconsin
May 12, 1997

M_y_lnamé is _I_?at;_l Kent. Iaman attéﬁ}éy wx’ch the Madison law firm of DeWitt Ross &
S%evéns;_'-_'-('_)ur firm has sérved as legal _céunsel for Keni_ieéott and Flambeau Mining
Company since the initiation of the permitting process for the Flambeau Mine in the mid-
1980’s. From the beginning, all of us involved in the permitting process were committed to
ensuring that the proposed mine would be constructed, operated and reclaimed in an
environmentally sound manner. As we progressed through the permitting process, again
and agam I was lmpressed with the commitment of the Company, not just to do the
""j-:mlmmum that we reqmred but to make i:his pro;ect an example of how modem metallic

mining can be done in a way which fuﬂy protects our environmental resources.

During the permitting process, ép’péiieﬁts of the mine argued that regardless of the merits
of this project, mining should ndt be pe'rmitted in Wisconsin because it could not be done in
a way that would adequately protect the environment. Concerns were expressed about the
proximity of the mine to the Flambeau River, the potential for groundwater and surface
water contamination, draw down of wells, fugitive dust from the crushing, and noise from
the blasting. We heard that these impacts would be so severe that the mine would damage
tourism and leave the Ladysmith community with a legacy of environmental problems.
These fears were bolstered by horror stories from mines in other parts of the world which

historically had problems.



We argued, however, that given Wisconsin’s mining laws, the commitment of the
Department of Natural Resources to vigorously monitor and oversee the mining operation
and the ongoing responsibility imposed on mining companies by Wisconsin law, that there
was no basis for such fears here. We argued that each mining operation should have the
chance to be evaluated on its own merits. Where the Company can demonstrate that a
mine can proceed in an environmentally sound manner and protect the local community, a
mining permit should be granted. At the very least, the local citizens and the state should
have the opportunity to make an informed choice about whether to grant or not grant

permits.

The bill that is presentiy befare the Leglslature, Senate Bﬂl 3 and zts counterpart Assembly
Bill' 70 effectavely prec:}ude the citizens from having an opportunity to make those choices.
Although portrayed as additional requirements in the state permitting process, the bill
effectively bans mining by employing criteria that are arbitrary and itrelevant to the

permitting process.

: S "-Fu:st the bﬂl reqmres that an applzcant cite examples of successful suifade mmmg facﬂmes ST

- in the country ‘While there are such examples, the expenences of h()W mmg has or has
not worked in other jurisdictions is substantially less relevant than how it has worked here.
imnica}ly;:}_thé bﬁl ig_.s?g’ciﬁééﬂy:émcmxfed to exclude consideration of the Flambeau Mine
which is 1.lﬁhe be.st'exam?'leof i’xow mé-taﬁic mining can be done safely in Wisconsin.
Wisconsin has some."'o.f the toughest mining laws in the coﬁntry if not the toughest. Under

Wisconsin law, mining is regulated more thoroughly than any other industry.

Second, while there are numerous examples of successful sulfide mining operations in the
country, the bill is unclear whether any of those examples can be considered. This is
because legislation in its present form contains a number of terms which are ambiguous
and undefined. For example, the current language as adopted by the Senate provides that

a mining company can only cite to sulfide mines which are “not capable of neutralizing

Kent testimony, p. 2



acid mine drainage.” Just what is a deposit that is capable of neutralizing“acid mine
drainage? A deposit with 10% neutralizing capability, 20%, 80%? These kinds of
ambiguous terms may provide full employment for lawyers but they do little to protect the

environment.

Third, an even more basic problem with the bill is that the terms are irrelevant to the stated
purpose of the bill. If the purpose of the bill is to protect our waters from acid drainage our
current laws already provide that protection. Discharges into the Flambeau River from the
Flambeau Mine have throughout the history of the mine been cleaner that the river water
and have been far cleaner than required by state permits. Moreover, it is not the nature of .
the ore deposit itself which is relevant in determining a mine’s potenﬁai for generating acid
drainage. Rather, it is how one handles mining waste and how it is managed and treated.
Those considerations are fully accounted for under Wisconsin’s mining laws. And the
proof that the mining laws have worked in protecting the environment is here in this

community at the Flambeau Mine.

- '__Uitimately, the issue in permzttmg any future mmmg facility is whether that facility will be N

constructed, operated a;nd reclaimed in an environmentally sound manner. The Flambeau
Mine and other mines throughout the country have clearly demonstrated that it can be
done — that is not the issue. The issue is whether it can be done in a context of a specific
proposal for a new mine under the unique geological and environmental setting in which

the deposit is located. Our current mining laws are fully adequate to address that question.

Kent testimony, p. 3
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THE WISCONSIN ASSEMBLY COMMITTEE ON ENVIRONMENT
PUBLIC HEARING

Ladysmith, Wisconsin
May 12, 1997

Good afternoon. Representative Duff, Members of the Committee.

My name is Jeff Todd. I'm a consultant to the metallic minerals industry in matters

pertaining to the environment.

Presently, I am employed by Schafer & Associates, a small consulting firm with offices in

Bozeman, Montana and Golden, Colorado.

I spent my 16th year to the north in Hajzward, and 10 summers of my youth in the Three
Lakes/Eagle River area where I quickly became a compulsive fisherman. To this day, my

family still thanks Wisconsin for the personality dzsorder

[ have been involved with environmental issues in the mining industry for more than 23

years....my entire career.

I was the principal investigator for the project that was presented in the now well-traveled
paper entitled, “Environmentally Responsible Mining: Results and Thoughts Regarding a
Survey of North American Metallic Mineral Mines.” The co-author of that paper and my
colleague, Ms. Debra Struhsacker, also will present testimony this afternoon. I would like

to be sure that this paper is included as part of your record on Senate Bill 3.



The investigation leading to this paper was designed with several goals:
* to locate examples of active and closed metallic mines which met the criteria of the

previous version of Senate Bill 3.

* to evaluate environmental practices and control technologies being used at modern

mining operations; and
* to document examples of environmentally responsible mining.
Whﬂe we did not then, nor do we now, believe ’chat those criteria are relevant or -
appropnate in any Way to the protecﬂon ef the env1ronment we, neve:ctheless, m1t1ated our

search along those lines.

We screened hundreds of potential sites, talked with state and federal regulators, corporate

environmental directors, and site environmental managers during the course of the survey.

| Whatdid we find? Since time s very limited, I will try to be very brief:

* We found that there are active sulfide mines in 0perat10n for 1(3 years or more that -

have not caused surface or gmund water poliuﬂen

+« We fdund t:ﬁos.e.d suifide ogjefations that, while not closed the full 10 years,

nonetheless meet the criteria of not causing surface or groundwater pollution.
Monitoring at these sites indicates that there is no data to indicate that they will ever

cause any problems.

*»  We found old lead-zinc mines in southwestern Wisconsin, closed or abandoned for

more than 10 years, which meet the arbitrary 10 year criteria.
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¢  We found that modern mines are in no way similar to the old historic operations
which, indeed, were the cause of pollution and environmental contamination in
many instances. Modern mines are strictly and comprehensively regulated from
birth to post-death. Every state and province with past or present metallic mining
operations has in place very stringent and environmentélly protective laws, rules,
and regulations to protect the environment. Presently, there are at least 30 states and
11 Canadian provinces or territories with such rules. Wisconsin's rules and
regulations may be the most stringent of them all. They certainly rank high on the
list,

E Slmply put Modem mmes are demgned by Iaw and regulatxon, to be closed and reclmmed
Historic mmes Were not. H1st0r1c mine operaters were not accountable for enmronmental
practices or, more precisely, lack thereof. The burden of proof lies with the operators of

modern mines. They are forever accountable. Period.

But, I'm digressing a bit.

.ntaliy respon51b1e mmmg

We als y | __und durmg the survey tha’c erzv1ro

operations were the norm. Obtaining permits for today’s mines, by definition,

reqmres envxrcmmental respons;bmty We found. that many operatlons are gemg far L

beyond the letter and m’tent of thezr perm1ts and the Ietter of the laws regulatmg
them. Those operaﬁons are not only enmronmentaﬂy respons1bie, bu_t responmbie
members of the communities in which they operate. Employees of those operations
are people...Living and raising families in the communities surrounding their work

place. Do they wish to live in a polluted environment?? I think not.

Does this mean that we did not encounter operations with environmental problems? That

the industry is all blue skies, singing birds and Miller time??
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No. Let me repeat that...NO. While every active operation that we visited had some
positive environmental story to tell, Some also had environmental problems; particularly
older mines which were being retrofit to modern environmental standards. However, in
every case where such problems were in evidence, it was equally evident that management

was working to resolve those problems. That is also environmental responsibility.

* Lastly, we found the Flambeau Mine. The Flambeau Mine speaks for itself and
stands on its own merits. It has operated flawlessly in a sensitive environment since
its inception. The dire predictzons and presumptlons made by its opponents were

- iwrong Flambeau has exceecied expectatlons in every way and has become a model S

_ | of the highest order Wli‘hm the metallzc mmmg mdustry in North America. Wouid

Flambeau be allowed today under the meanmg}ess criteria of 5B-3? Quite probabiy

not.

The criteria of 5B 3 are arbitrary and meaningless and do nothing to increase environmental
protection. Examples of environmentally responsible mining abound in North America. I

g challenge tlrus cemmzttee to see for ysurselves Take a fact«fmdmg mlssmn Other elected
officials in other states with concerns similar to Wisconsin’s have done }usi: that. Their

demeanor toward the mining industry and their state regulations reflect what they saw.

So, in closing, I leave you wi_th the simple statemfent: See for yourself.

You've started with one of the best at Flambeau.
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Good afternoon. My name is Debra Stiuhs_ééker'aﬁd Iam a co-author of the recently
published paper on Environmént_aliy RéspéhSible Mining that my colleague Jeff Todd just
described to you. I have both é Bﬁqhelér’s and a ﬁaster’s degree in geology and over 20
years of experience working in the mining industry. I am an independent environmental
and government relations consultant, and have been involved with mining projects
throughout the country. Iam here today on behalf of the flambeau mine, one of the

examples of environmentally responsible mining that we singled out for distinction in our

o paper. .

Today, I would like to spend a few minutes discussing the results of the survey on
environmentally responsible mining that Mr. Todd and I conducted, and explain to you
why Senate bill 3 will not provide any meaningful information about the environmental
suitability of a proposed mining project in Wisconsin, nor furnish any extra measure of

environmental protection at Wisconsin mine sites.

Our research, which consisted of a survey in which we contacted over 150 people,
including mine regulators, demonstrates that Environmentally Responsible Mining is the
norm throughout the country, and examples of Environmentally Responsible Mines can
be found from coast to coast. Our study also shows that the criteria in the Wisconsin bill to
ban sulfide mining are arbitrary, meaningless and inappropriate tools with which to

measure the environmental performance of modern mines.



In support of legislation to ban sulfide mines in Wisconsin, mining opponents have pointed
to environmental problems at old and abandoned mines - sites where mining took place in
many cases more than 100 years ago, and said that’s what will happen if we allow mining
to occur here in Wisconsin. Using this premise, they have concocted the flawed and
meaningless criteria in Senate Bill 3 and tried to convince everyone that these criteria

would provide useful information about mining in Wisconsin.

Our research shows that their characterization of the modern mining industry and the

usefulness of these criteria are wrong for the following reasons:

1. The modern mining industry is governed by comprehensive, stringent and recently
enacted environmental regulations. There were no environmental regulations when

old mines were built;

2. The modern mining industry makes extensive use of sound science and state-of-the-

art pollution prevention and environmental protection technologies. Environmental

 protection technology did not exist when old mines were built and operated;and ~

3. The bill’s criteria of 10 years of operatwn and 10 years of clcsure take us back to the
1970’3 when environmental laws and regulatzons affectmg mmmg were }ust bemg
enacted. Of course opponents to mining know that by choosing this time frame, and.'
restricting the analysis to pre~1970.’.s vintage mines, a number of modern exemplary
mines built under today’s environmental regulatory regime using state-of-the-art
environmental protection technologies are excluded from consideration because

they are not old enough. -

Some opponents to mining have tried to dismiss the relevance of our survey by saying that
the mines in our study are different than Wisconsin mines. But they are wrong, All of the

environmentally responsible sulfide mines described in our paper are relevant to the
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e "__-'--'_.'Ummafeiyf the Type }I materzall'_:

discussion of mining in Wisconsin. With the exception of Flambeau, they all have tailings,
and at least two of the mines have very large tailings disposal facilities. Several of the
mines, including Flambeau, produce acid, either from tailings or waste rocks, and each of
these mines is an example of how acid generation can be appropriately managed using
modern technology in a way that fully protects the environment. And the mines described
in our study in limestone host rocks that are capable of neutralizing acid (the mines that
Senate Bill 3 éxcludes from consideration) prove that adding lime to acid-generating mine

wastes is an effective way to control acid generation.

Let’s iook more ciosely at the Flambeau Mine, one of the acid generahng mmes in our
study The sc:1ent1f1c basehne s’tudzes that were performed at this Inme as part of
Wisconsin’s rigorous eﬁwronmentai permﬁtmg proc:ess identified the high-sulfur waste
rocks, known as Type Il waste rocks, as acid-generating material. These materials are
managed in an environmentally responsible manner to protect groundwater and surface
water quality by storing them on an impervious liner, and collecting and treating all of the

contact water from the Type II stockpile in a state“of‘the art water quahty treatment system

-1ﬂ be: backfzﬂed mtn the mmed—aut pit and retumed to an o
environment similar to the pre-mining setting. Today on the committee’s mine tour you
-saw the cloudy and muddy contact water from ;hxs stockpﬂe and traced the - path of thzs

 water thmugh the mine’s Waf:er treatment system and to the outfall where crystai-clear

water that is better than drmkmg water standards is dascharged into the Flambeau River. -

It is important to understand that many types of mineral deposits generate acid, and a
mine doesn’t have to be developed in a volcanogenic massive sulfide deposit, the type of
mineral deposit here in northern Wisconsin, to be a significant acid producer. Because iron
sulfide minerals like pyrite are such a common component of most ore deposits, many
sulfide mineral deposits have the potential to generate acid. What's important is how the
acid-generating wastes are managed — not what type of deposit is being mined. Two of

the other mines in our survey, Henderson and McLaughlin, are examples of acid generating
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mines in two very different deposit types, neither of which is a volcanogenic massive

sulfide.

The acid generating wastes at both Henderson and McLaughlin are managed in ways
that provide comprehensive groundwater and surface water protection using techniques
tailored to each site, and in ways different than what is used here at Flambeau. And that
is precisely the point. Each mine site is different and the management of acid-generating
materials must be designed to fit the needs of a specific mine in a specific environment.

We can learn the following from the acid-generating mines in our survey:

1. Modern mines use appropriate environmental control technology to manage acid-

generating wastes;

2. The environmental and mining conditions at each mine site are unique and

require a site-specific, custom-tailored application of technology; and

3. Aczd generahon is not umquely associated with volcanog gemc massive sulfzdes

(e, northern Wlsconsm—type mmes) Aczd generatlon canbea sagmflcant issue at

many mineral deposit types.

The arbitrary time criteria in Senate Bill 3 restrict the analysis to older mines that used
little or no technology to protect the environment and that were developed before today’s
comprehensive state and federal environmental regulations were enacted. Looking at
old, unregulated mines is not a fair or accurate indicator of modern mining because
today, mining, like all other industries, is highly regulated and must comply with a
whole host of fairly new environmental regulations. Most of the state and federal
environmental statues and regulations affecting mining, and other industries, have been
enacted within the last 25 years. In evaluating the environmental performance of

modern mining, we need to focus on the current regulatory framework and ask
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